
Funded by the European Union
through Sector Budget Support

Overview of Programme and
Funding Guidelines

Published in 2010 by the Foundation for Human Rights (FHR)
8th Floor, 209 Smit Street (corner Rissik St)

Braamfontein, 2017
Johannesburg, South Africa

Tel: +27 (0)11 339 5560
Fax: +27 (0) 11 339 5566

Email: info@fhr.org.za
www.fhr.org.za

Access to Justice and Promotion
of Constitutional Rights Programme

Strengthening Civil Society
2009 - 2012



Foundation for Human Rights Access to Justice and Promotion of Constitutional Rights Programme 2009–2012

TABLE OF CONTENTS
Part A  1

Overview of Access to Justice and Promotion of 
Constitutional Rights Programme

Overview

1. Introduction  2

2. Aims and objectives of the Programme  2

3. Rationale for the Programme  2

4. Key thematic principles underpinning the 
Programme  3

5. Addressing racism, racial discrimination, 
xenophobia and other related intolerances  5

6. Advancing women’s equality  8

7. Mainstreaming a “Rights Based Approach”  10

8. Role of civil society in strengthening access 
to justice  12

9. DOJ&CD’s Medium-Term Strategic 
Framework (MTSF) 2009-2012  13

10. Vulnerable groups targeted by the 
Programme  13

Programme Activities

1.  Result Area 1: Improved Access to 
Justice  14

1.1 Community Advice Offi  ces as centres of 
democracy  15

1.2 Promoting equality  16

1.3 Promoting restorative justice  18

1.4 Realising socio-economic rights  21

1.5 Transforming the legal sector  22

2.  Result Area 2: Building Greater Awareness 
and Knowledge of Constitutional Rights  24

2.1 Raising awareness of Rights through multi-
media strategies and support to CSOs  25

2.2 Promoting and protecting the rights of 
refugees, asylum seekers and undocumented 
migrants  26

2.3 Develop monitoring and evaluation 
mechanisms appropriate to the human 
rights sector  28

3.  Result Area 3: Enhanced Participatory 
Democracy  29

3.1 Strengthening dialogue between 
government, Chapter Nines 
and civil society  31 

3.2 Strengthening the capacity of CSOs to 
engage in public policy dialogue  32

3.3 Advancing women’s equality   33

3.4 Appendix – Glossary of Terms  34

Part B  37

Guidelines for Grant-Making and Procurement 
Procedures

Grant-Making and the Procurement of Services  

1. Development considerations which inform 
the Programme  38

2. Implementation modalities:  39

2.1 Calls for Proposals  39

2.2 Calls for Expression of Interest   40

2.3. Joint FHR / Department of Justice and 
Constitutional Development (DoJ&CD) 
Projects  40

2.4. Director’s Discretionary Fund  40

2.5  Grant Making Cycle  41

Grant-making through Calls for Proposals  43

Application Form  52

Writing the proposal  59

1. Things to consider  59

2. Plan the project  61

3. Budget  64

4. Appendices  65

5. Monitoring and Evaluation  65



Foundation for Human Rights Access to Justice and Promotion of Constitutional Rights Programme 2009–2012

 1

PART A

OVERVIEW OF ACCESS TO JUSTICE 
AND PROMOTION OF 

CONSTITUTIONAL RIGHTS 
PROGRAMME 



Foundation for Human Rights Access to Justice and Promotion of Constitutional Rights Programme 2009–2012

2 Overview

OVERVIEW 
1. Introduction

The Foundation for Human Rights (FHR) in partnership with the Department of Justice and 
Constitutional Development (DoJ&CD) has commenced a new programme titled: “Access to Justice 
and Promotion of Constitutional Rights Programme (Strengthening Civil Society Participation)” 
(hereinafter referred to as ‘the Programme’). Within the Programme, there are three result areas:
1. Access to Justice
2. Promoting Constitutional Rights
3. Strengthening Participatory Democracy.

The European Union (EU) has allocated a sum of 25 million Euros for this programme, which will be 
disbursed over a three year period under the modality of Sector Budget Support (SBS) for the period 
2009-2012. Of this amount, the local delegation of the EU will be responsible for disbursing fi ve million 
Euros directly to civil society. The balance of 20 million Euros will be allocated by the FHR under the 
Access to Justice and Promotion of Constitutional Rights Programme. 

2. Aims and objectives of the Programme

The overall aim of the Access to Justice and Promotion of Constitutional Rights Programme is to 
contribute to the promotion, protection and realization of rights established in the Constitution 
through three key objectives:
• improving access to justice 
• raising awareness of constitutional rights 
• strengthening democracy through partnerships with civil society. 

3. Rationale for the Programme

The democratically elected government of South Africa has committed itself to redressing inequalities 
and improving the lives of its citizens; one way of doing this has been through promoting and 
entrenching a human rights culture. The DoJ&CD plays a central role with its main objective being: 
“Justice and Constitutional Development, Promoting Human Rights and Access to Justice for All; Enhancing 
Organisational Effi  ciency; and Transforming Justice, State and Society” with a particular focus on 
impoverished and marginalised communities1. This is set out in the DoJ&CD’s Medium-Term Strategic 
Framework (MTSF) for the period 2009-2010. 

In 2005, the African Peer Review Mechanism (APRM) conducted a review of South Africa, and 
concluded that the country exhibited highly uneven levels of rights awareness in society and that 
ensuring access to justice for poor and marginalised communities remained a major challenge. 
The APRM noted the diff erent roles played by government and civil society organisations and 
recommended that government should partner with civil society in playing a more active role to 
address this situation. 

1 DOJ&CD’s Medium Term Strategic Framework  (MTSF) 2009-2012
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The Government of South Africa has consistently recognized that a viable independent civil society 
is integral to building a vibrant democracy, and as a result Government has committed 25% of all 
development aid to the funding and strengthening of civil society to ensure its sustainability. 

Similarly, the DoJ&CD acknowledges that a strong, independent and effi  cient civil society is an 
essential partner in the strengthening of South Africa’s constitutional democracy. Given that 
government continues to face challenges in operationalising these commitments, the DoJ&CD has 
dedicated itself to partnering with civil society to achieve its goals. The department has developed a 
policy framework to facilitate partnerships and policy dialogues with civil society, and this framework, 
together with the Medium-Term Strategic Framework (MTSF) forms the basis for the Programme.

4. Key thematic principles underpinning the Programme

4.1 The link between Human Rights and addressing poverty and inequality

4.1.1 International perspectives on poverty
In dealing with the subject of poverty, a panel of UN independent experts observed: 

“Millions of people are systematically deprived of fundamental human rights simply because they are poor. 
From a human rights perspective, poverty can be described as the denial of a person’s right to a range of 
basic capabilities. Poverty is more than just a lack of income. Poverty is also about power and inequality. 
Access to and control over resources, social practices, and legal and institutional structures are also 
determinative factors in causing poverty. 

Experience, through communications and dialogue with States, country visits and thematic studies, clearly 
points to poverty as a cross cutting issue and a grave human rights challenge. …Poverty exacerbates the 
occurrence of human rights violations, reinforces discrimination against groups and communities, and 
denies individuals the ability to claim their human rights and seek a remedy. We are particularly troubled by 
the heightened eff ects of poverty on women around the world.

Poverty is part of a vicious cycle of marginalization, social exclusion and discrimination. Despite the 
persistent eff orts of people living in poverty to change their situation, breaking out of this cycle is 
extraordinarily diffi  cult. Poverty is also not just a problem of developing countries—it exists everywhere. 
Thus, every State needs to address poverty with utmost urgency.

We fi rmly believe that any successful eff ort to eradicate poverty must advocate for full respect of all human 
rights. We also believe that eliminating poverty will greatly contribute to eff orts to protect and promote 
human rights and human dignity. 

We are convinced that in all countries poverty eradication strategies must be part of eff orts to guarantee 
the enjoyment of all human rights. Consequently, we call on all States to recognise poverty as a denial 
of basic human rights, treat the elimination of poverty as a binding obligation, and prioritize poverty 
reduction in policy and practice, including through meaningful participation of the poor and allocation of 
resources for the fi ght against poverty.”2 
4.1.2 Poverty in South Africa

2 “States must address poverty with utmost urgency”, say UN Independent Experts on Human Rights Day 8 December 2006
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Human Development Index (HDI) Trends: South Africa (UNDP Human Development Report 
2007/2008)

The United Nations Human Development Index (HDI)3 placed South Africa at position 125 out of 179 
countries4, eff ectively having regressed to the position it occupied in 19755. South Africa is one of 18 
countries in the world to experience HDI reversals during the period 1990-2003. By 2004, the country had 
32% of its population living on less than $2 per day6, ranking it with Namibia and Brazil as being amongst 
the most unequal societies in the world7. The HDI has stagnated in sub-Saharan Africa and in the case 
of South Africa it actually declined. This stagnation and decline is attributed in part to the economic 
downturn but is also due in large part to the catastrophic eff ect of HIV and AIDS on life expectancy.

Human Poverty Index (HPI)
Despite extensive legislation, policies and strategies having been enacted to address the 
marginalization of the poor and vulnerable, particularly of women and children, poverty and 
inequality is deepening, commensurate with a massive increase in unemployment. According to the 
Quarterly Labour Force Survey (QLFS), 208,000 jobs were lost between the last quarter of 2008 and 
the fi rst quarter of 2009. Unemployment increased from 21.9% to 23.5% between the two quarters. 
Currently, of a population of approximately 45 million people, there are more than 4.2 million people 
unemployed. The question that arises is how South Africa, in the context of a world recession and 
the forces of globalization, could prioritize the realization of human rights to ensure that poverty and 
inequality are tackled in a meaningful way. 

High levels of unemployment trap the poor in a constant spiral of poverty. Informal settlements 
abound, with the majority of South Africans still living in inadequate conditions that promote 
communicable diseases, such as tuberculosis (TB), cholera, and HIV and AIDS. Poor and disadvantaged 
communities still have little or no access to basic social services, such as education, transport and 
health care and are thus rendered vulnerable. 

The challenges of poverty and inequality are addressed by South Africa’s Constitution and in 
particular, by the Bill of Rights, which embraces civil, political, socio-economic and cultural rights, and 
makes them justiciable. However, in spite of a progressive Constitution and a range of developmental 
policies, South Africa has had little success in addressing the poverty and inequality brought about by 
centuries of colonialism and decades of apartheid.

The challenge for Government is thus to ensure that its citizens are able to harness and access the 
benefi ts of socio-economic rights as envisaged in the Constitution. This programme is one of the many 
measures intended to promote such rights.

5.  Addressing Racism, Racial Discrimination, Xenophobia 

3 The HDI measures the average progress of a country in human development.

4 The HDI focuses on three measurable dimensions of human development, namely living a long and healthy life; being 
educated; having a decent standard of living.  It combines measures of life expectancy, school enrolment, literacy and 
income. UNDP 2008 Country Fact Sheets at http://hdratats.undp.org/en/2008/countries/country_fact_sheets/cty_fs_ZAF.
html

5 UNDP Human Development Report 2006

6 UNDP Human Development Report 2005 and World Bank World Development Indicators August 2005 WDI/GDF database

7 http://hdrstats.undp.org/countries/country_fact_sheets/cty_fs_ZAF.html
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and Other Related Intolerances through this Programme

5.1 Racism in South Africa

In 1993 South Africa adopted an Interim Constitution which ended more than three centuries of 
institutionalized racial discrimination in the country. The signing of the Interim Constitution marked a 
watershed moment in the history of South Africa and allowed for the fi rst non-racial general election. 
In 1994, the new democratically elected government presented an opportunity to break with the 
apartheid past and build a new framework for dismantling institutionalized racial discrimination. The 
Constitution of the Republic of South Africa of 19968 formalised the new democratic dispensation. 

Racism has been defi ned as an ideological construct that assigns a certain race and/or ethnic group 
to a position of power over others on the basis of physical and cultural attributes, as well as economic 
wealth. It involves hierarchical relationships where the ‘superior’ race exercises domination and control 
over others. 

Steve Biko defi ned racism as follows: “Those who know defi ne racism as discrimination by one group 
against another for the purpose of subjugation or maintaining subjugation. In other words, one can’t 
be racist unless she or he has the power to subjugate”9.

5.2 Grappling with equality

Section Nine of the Constitution of South Africa provides for the right to equality. The Bill of Rights 
states that neither the State nor persons, “may unfairly discriminate directly or indirectly against anyone 
on one or more grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, 
colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and birth”.

Giving eff ect to that vision of equality is the Promotion of Equality and Prevention of Unfair 
Discrimination Act of 2000 which states that: “Although signifi cant progress has been made in 
restructuring and transforming our society and institutions, systemic inequalities and unfair 
discrimination remain embedded in our social structures, practices and attitudes”.

8 Constitution of the Republic of South Africa, Act No. 108 of 1996

9 Biko, S 1978. I Write What I Like (Macmillan, Johannesburg: p 25)
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In addition to the above act, the affi  rmative action provisions of the Constitution and the Employment 
Equity Act provide a constitutional and legislative framework for the principled implementation of 
remedial programmes.

Despite a range of laws and policies, and the gains that have been made in building a non-racial 
society, South Africa continues to experience acts of racism and xenophobia. There is a view that it 
may have been naïve to expect that racism and racial discrimination would be eradicated within only 
fi fteen years of democracy. Eradicating racism requires a long-term commitment and investment by 
both government and civil society to bring about the necessary structural changes. These changes 
need to address the underlying patterns of access to wealth, political power and social infl uence 
wielded by those who benefi ted from apartheid. Undoubtedly, all these changes depend on a 
substantive shift in culture and attitude.

5.3 Transforming the economy

Despite fi fteen years of working towards a more egalitarian society, South Africa still faces the 
challenge of transforming the economy. Corporate ownership and management remain largely white, 
with a few exceptions, mainly in the parastatals and civil service. Black management constitutes no 
more than 20% of the total executive structure in most companies. Furthermore, Black ownership of 
shares on the stock exchange has declined from 5% to 3%. Ensuring that companies comply with the 
provisions of the Employment Equity Act remains a challenge for the Department of Labour. 

The apartheid government was facilitated through structural economic inequalities, underpinned by 
a systematic approach which deprived the majority of South Africans of real access to the economy. If 
racial inequality is to be addressed, then more extensive structural economic reform is required. 

5.4 Xenophobia

In May 2008, South Africa experienced violent outbreaks of xenophobia which shocked and horrifi ed 
many South Africans. The attacks also revealed that South Africa was completely unprepared to handle 
violent outbreaks on such a scale. South Africa is not alone in this, as most societies in the globalized 
world face the inter-connected challenges of immigration and xenophobia. Two key questions to 
which the State must apply itself are fi rstly, how can South Africans adapt to multicultural and multi-
ethnic societies, and secondly, how can the State protect and prevent discrimination and exploitation 
of migrants, asylum seekers and undocumented workers, including their families?

The defi nition of xenophobia, and its diff erentiation from racism and racial discrimination, are still 
evolving concepts. One of the regional Preparatory Meetings for the Durban World Conference 
suggested that: 

• Racism is an ideological construct that assigns a certain race and/ or ethnic group to a position 
of power over others on the basis of physical and cultural attributes, as well as economic wealth, 
involving hierarchical relations where the superior race exercises domination and control over others; 
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• Xenophobia describes attitudes, prejudices and behavior that reject, exclude and often vilify 
persons, based on the perception that they are outsiders or foreigners to the community, society 
or national identity.10 

A sociological explanation is that xenophobia is ‘an attitudinal orientation of hostility against non-
natives in a given population’.11 The recent explosion of xenophobic violence in South Africa is 
indisputably an issue that requires strong intervention by the State and civil society if it is not to recur. 

Notably, racism remains a global reality and a worldwide phenomenon that requires both a national 
and an international response. 

5.5 South African initiatives to formally address racism

5.5.1 The Sandton Conference
The fi rst national conference on racism was held in Sandton, Johannesburg from 30 August to 
2 September 2000 under the theme, “Combating Racism: A Nation in Dialogue”. The Conference 
developed the South African Millennium Statement on Racism and Programme of Action, which adopted 
the following key principles:

• That racism is anti-human and constitutes a gross violation of human rights 
• That all human beings are equal and that all eff orts to eliminate racism and gender-related 

discrimination in society must be supported
• That poverty has become a contemporary manifestation of racism
• That xenophobia may, in certain circumstances, be a manifestation of racism.

The conference called for the period 2001-2010 to be declared a "Decade for National Mobilisation 
Against Racism".

5.5.2 Hosting the Durban Conference in 2001
In 2001, South Africa played a central role in hosting the “World Conference against Racism, Racial 
Discrimination, Xenophobia and Related Intolerance” (known as the ‘Durban Conference’), where the 
Durban Declaration and Programme of Action were adopted, which endorsed future international 
co-operation against all forms of racism and racial discrimination. 

5.5.3 Durban Review Conference 2009
In April 2009, South Africa attended the Durban Review Conference, a follow-up to the 2001 
conference in Geneva. The aim of this conference was to assess global progress in the fi ght against 
racism and strengthen international co-operation.

10 Declaration on Racism, Discrimination, Xenophobia and Related Intolerance against Migrant and Traffi  cked Persons.  Asia-
Pacifi c NGO Meeting for the World Conference Against Racism, Racial Discrimination, Xenophobia and Related Intolerance. 
Teheran, Iran, 18 February 2001

11 Boehnke, Klaude, cited in Akokpari and Matlosa: International Migration, Xenophobia and Policy Challenges for Regional 
Integration in Southern Africa. Pretoria, July 2001. 
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5.5.4 National Action Plan to Combat Racism and Racial Discrimination
Based on the outcomes of the Durban Declaration, South Africa is obliged to develop and implement 
a National Action Plan (NAP) on Racism. The plan will provide a framework and mechanisms to address 
racism, xenophobia and other forms of discrimination. In 2008, the DoJ&CD began developing 
the NAP. The NAP will only be successful in combating racism and xenophobia if it obtains the 
commitment of the State, its institutions and civil society organisations (CSOs). 

Under the new Programme, the FHR will support civil society initiatives that make inputs into the NAP 
to address racism and xenophobia, especially in areas related to raising awareness and participating in 
national programmes to combat these issues. 

The Federation of International Football Associations (FIFA) Soccer World Cup being held in South 
Africa in 2010 provides an important opportunity to promote a visible theme on non-racism. The 
outcome document of the Durban Review Conference has proposed that the High Commissioner 
for Human Rights should invite FIFA to bring the issue of racism in sport to the attention of other 
international sporting bodies.

6. Advancing women’s equality 

The FHR has adopted the South African Human Rights Commission’s (SAHRC) defi nition of ‘vulnerable 
groups’.12 The SAHRC defi nes vulnerable groups “as those sectors of society with diminished and 
poor capacities in comparison to more empowered sectors of our society; they are generally more 
vulnerable to socio-economic hardships, discrimination, and general human rights abuses”.13 Women 
are specifi cally included in this defi nition. 

The FHR is mindful of the fact that women constitute more than 50% of South Africa’s society and are 
a powerful constituency in their own right. The notion of women as ‘vulnerable’ may entrench a view 
of women as subordinate. This is clearly not the intention of this Programme. However, it provides a 
useful lens for ensuring that women and women’s groups especially benefi t from this programme. 
While women may be seen as being a ‘vulnerable group’, women are still seen as having responsibility 
for themselves and their decisions. It is also important to acknowledge the positive role played by 
women in many organisations. 

Even though, since 1994, extensive legislation has been enacted that opposes any form of 
discrimination based on race and gender, and also promotes equality for women, black women 
continue to face higher unemployment and lower incomes. They remain the group most at risk and 
subject to relatively poor access to training and promotion. Domestic work remains the biggest 
source of employment for black women. Undoubtedly, institutionalized racism and sexism contribute 
to a racial and gendered dimension of poverty and unemployment. This is apparent for many black 
women who experience a greater share of poverty and unemployment as compared to men (Seidman 
& Makgetla, 2004).14

12 Taken from the South African Human Rights Commission defi nition

13 Seidman, Makgetla Neva (2004). “Women and the Economy” prepared for Genderstats: www.genderstats.org.za/documents/
WomenandEconomy.pdf

14 Meer, Shamim (2008). “Experiences of Democracy in South Africa from a Feminist Perspective” published in the international 
journal Development, p 3 
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Shamim Meer goes further to argue that, “black women continue to occupy the worst paid, most 
menial jobs and predominate in sectors that face casualization, sub-contracting (cleaning) or job 
losses (garments and textiles)”.15 Some of these sectors are diffi  cult to unionize, leaving women more 
vulnerable to unfair work practices. 

In a country where many men migrate to urban areas seeking employment, women are left behind 
to look after children and fi nd the resources to run their households. Many women who live and 
work on commercial farms as farm workers and members of labour tenant families continue to 
experience evictions at the hands of farmers. In urban townships, women make up a large part of the 
communities who suff er evictions, and water and electrical disconnections.

The burden of multiple levels of discrimination
The Durban Conference emphasized that women suff er multiple levels of discrimination because of 
their gender, race, class and ethnic status. Inter-sectional analysis highlights the fact that women face 
numerous barriers in the enjoyment of their human rights, attributed to factors such as race, language, 
ethnicity, culture, religion, disability or socio-economic class, and/or because they are indigenous 
people, migrants, displaced persons or refugees. Inter-sectional discrimination may be reinforced by 
the belief in many sectors of society that women are, or should be, a subordinate class. Because of 
a lack of and/or access to information and recourse mechanisms, women are left more exposed to 
discrimination and marginalization resulting in further violations of their human rights.

Inter-sectional discrimination is more complex and has diff erent consequences for those aff ected 
by more than one form of discrimination, whether it be based on race, gender, age, class or sexual 
orientation. The consequences of inter-sectional discrimination are often not addressed by the 
current human rights approaches because the specifi c problems or conditions created are often 
subsumed within one category of discrimination, such as race or gender discrimination. Inter-sectional 
discrimination decreases the rights and remedies available to women and increases their vulnerability 
to violence and abuse.

One example of this is found in health issues. In South Africa, disadvantaged women from black 
communities in particular experience disproportionately high rates of HIV and AIDS. Overall, the 
rate of transmission among women is on the increase. Many women are unable to obtain treatment 
partly because of the unequal global distribution of antiretroviral drugs and poor service delivery 
in the health sector. Women are not only victims of HIV and AIDS but also face a high degree of 
stigmatization in their families and communities. Ignorance about the ways in which HIV is transmitted 
is often a factor, and results in women being blamed by their partners for infecting them.

In Sub-Saharan Africa, many experts point to women’s experiences with HIV and AIDS as requiring 
specifi c gender-related attention because many women do not have the power to control their sexual 
lives and thus cannot protect themselves from infection.

Women’s Equality in South Africa 
Advocacy initiatives by women and women’s rights organisations in South Africa are fragmented and 
often inward-looking, with many initiatives being survivalist in nature. This is compounded by the fact 
that many women’s organisations, particularly community-based ones, tend to take on responsibility 
for the social welfare functions in their communities. Examples include hospice care for those 

15 Ibid
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terminally ill persons infected with HIV and AIDS; taking care of orphans and vulnerable children; 
home-based care; and voluntary or stipend-paid refuse collection.

While there are many NGOs to be found in urban areas that are taking on women’s rights issues and 
doing so admirably, there is a huge gap in that many of these initiatives do not connect with women 
in rural communities. Many good community-based initiatives lack fi nancial support to sustain their 
activities and are not able to expand their work to reach women who most need their services. 

The state has introduced a number of laws and policies to advance women’s equality, and a new 
ministry dedicated to women’s aff airs has been established. However, a more structured and co-
ordinated approach is needed to eliminate the multiple forms of discrimination that women still 
experience. Women’s organisations need to be fully involved in such eff orts. Through the Programme, 
the FHR will continue to support initiatives that raise awareness, increase access to justice for women, 
and advance gender equality.

7. Mainstreaming a “Rights Based Approach” 

A human rights approach provides the necessary framework for action on human development. 
The focus on human rights brings two important values to development work: Firstly, it provides a 
framework for policies and programmes, and secondly, it provides the poor with the power to demand 
accountability to overcome poverty.

Using a human rights framework for development is powerful in that it has the potential to protect 
the basic well-being of all persons, including those who are disadvantaged and/or excluded from 
participating in the development process. 

The capacity to make claims and to demand accountability is important for all people: 
This is especially important when inequalities in power exist, and imbalances can result in unfair 
policies that prioritize the interests of one group over another, or lead to abuses of power (for 
example, corruption, traffi  cking of children or domestic violence). This can compound people’s 
vulnerability to poverty. A human rights approach seeks to develop people’s capacity to demand 
accountability in two ways: fi rstly, by defi ning a minimum scope of legitimate claims (human rights), 
and secondly, by strengthening the accountability mechanisms and processes to protect these claims 
(such as the justice system).

Defi ning the scope of accountability through legitimate claims and obligations: 
From the national level to the household, issues such as imbalances in power relations, control 
or abuse of power may aff ect people’s fi nancial capital (such as income), physical capital (such as 
infrastructure), natural capital (such as water, land and natural resources), human capital (such as 
education and health) and social capital (such as households and communities). Unfortunately, it 
is often the people who are least able to infl uence decision-making that are most at risk, and are 
therefore more likely to fall further into poverty. This has negative consequences not only for them but 
also for their communities. 
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Human Rights defi ne a minimum basis for legitimate demands and obligations:
Human rights defi ne a minimum basis for legitimate demands and obligations that people can make 
with regard to their well-being. This minimum standard also aims to empower the poor and other 
disadvantaged people, as well as strengthen democratic governance. 

South Africa’s constitution obliges the state to respect human rights through its actions and to protect 
people from abuses by others, as well as to promote a policy environment that promotes respect 
for human rights. Although human rights law deals mainly with state-citizen relationships, it can be 
used to guide state action in transforming situations that contribute to poverty. The State can also 
strengthen the accountability of non-state actors under its jurisdiction.

Access to Justice should prioritize access by the poor and disadvantaged:
Access to justice for the poor and disadvantaged must be prioritized, since poverty and discrimination 
(for example, on the grounds of age, disability, gender, ethnicity, nationality, race, religion or sexuality) 
makes it diffi  cult for them to seek judicial remedies through existing institutions. Some groups are 
considered “disadvantaged” because of their inability to pursue judicial recourse through existing 
systems, which increases their vulnerability to poverty or to other problems such as confl ict, crime and 
sexual exploitation. 

Strengthening accountability mechanisms:
A human rights approach calls for strengthening and expanding the mechanisms that people 
can draw on to demand accountability. These mechanisms may include access to Chapter Nine 
institutions, (such as the Public Protector, SAHRC, special parliamentary commissions, and others); 
the use of specifi c legislation; access to the media; and other legitimate means of demanding 
responsibility or obtaining redress. 

Accountability of non-state actors:
As in most developing countries, the accountability of non-state actors (the private institutions and 
individuals) is weak. South Africa’s Constitution provides for both horizontal and vertical application 
and can be used, depending on the context, as an additional tool to hold the private sector and non-
state actors accountable. 

As Judge Sachs of the Constitutional Court stated:
“… far from the foundational values of the rule of law and of accountable government existing 
in discrete categories, they overlap and reinforce each other. Openness of government 
promotes both the rationality that the rule of law requires, and the accountability that multi-
party democracy demands. In our constitutional order, the legitimacy of laws made by 
Parliament comes not from awe, but from openness”.16

16 Matatiele Municipality and Others v President of the Republic of South Africa and Others 2006 (CC) Paragraph 110
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8. The Role of Civil Society in strengthening access to justice

Civil society actors have a fi ve-fold function in improving access to justice:
• As campaigners and advocates pressing for reform
• As monitors, fostering accountability within the justice sector
• As disseminators and communicators of information
• As educators through legal empowerment and legal literacy initiatives
• As direct agents helping people access justice through legal aid and representation services.

The South African government has reaffi  rmed its relationship with civil society as stated in the recently 
published report on the Millennium Development Goals.

Building partnerships with society and strengthening democratic Institutions
The objective of government for the medium-term is to strengthen its engagement with civil 
society; promote the integrity and legitimacy of the Constitution and constitutional bodies; and 
strengthen democratic institutions. This objective will be achieved by:
• Reviewing government’s systems of public participation with the aim of strengthening 

engagement between government and the people
• Involving citizens in governance and service provision
• Consolidating and expanding the Community Development Worker Programme in order to 

make government more accountable to the people
• Promoting the engagement of civil society in governance processes and policy 

implementation, and where appropriate and feasible, helping to strengthen their 
organisational and technical capacities

• Educating society about the values, rights and responsibilities of citizenship as enshrined in 
the Constitution; and the importance of Constitutional institutions such as the judiciary and 
Chapter  nine institutions in supporting and sustaining our democracy

• Engaging with the recommendations of the ad hoc Parliamentary Committee on Chapter 
Nine Institutions to strengthen these institutions 

• Strengthening capacity of representative bodies by, among others, improving their research 
and representative support capacity

• Improving the functionality and capacity of institutions such as NEDLAC and strengthening 
the participation of organised sectors of society in these

• Developing national compacts (partnerships/agreements) covering both generic issues and 
specifi c areas such as the transformation of education and skills development.17

Civil society has been widely criticised by commentators since the country’s transition to democracy 
for taking on the role of service providers to government rather than acting as agents of social change. 
Surveys conducted by the FHR over the last fi ve years confi rm that civil society is particularly weak at 
present, with many eking out a survivalist existence due to the lack of donor funding.

Amartya Sen, winner of the Nobel Prize for Economic Sciences in 1998, argues that while democratic 
institutions are important, they cannot be viewed as mechanical devices for development. Democratic 
institutions are conditioned by our values, priorities and participation, and the role of civil society is 
17 Para 45.5 MDG Report July 2009
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central to this process. This Programme is intended to strengthen civil society organisations to better 
fulfi l their role as social agents, and also to empower citizens to realize their full human capabilities.

9.  DoJ&CD’s Medium-Term Strategic Framework (MTSF) 
2009-2012

The Department of Justice and Constitutional Development (DoJ&CD) has prioritized Access to Justice 
as one of the important pillars for the realization of rights as articulated in the country’s Constitution. 
The DoJ&CD’s Medium-Term Strategic Framework (MTSF) is intended to address these challenges and 
improve access to justice services. 

One way of doing this is to build partnerships with civil society organisations (CSOs) that will enhance 
participatory democracy, build and entrench a human rights culture, improve access to justice and 
transform society by promoting constitutional rights and values. This programme is intended to assist 
the DoJ&CD and CSO partnerships to achieve these objectives.

10. Vulnerable Groups targeted by the Programme

Within this programme, priority will be given to projects that address the concerns of the most 
vulnerable groups in society, including: 
• Women 
• Children
• Rural and urban poor communities
• Farm workers
• People aff ected by HIV and AIDS
• Gay, lesbian and transgender communities
• Child-headed households
• People aff ected by: 

– Violations of their socio-economic rights
– Race and xenophobia
– Lack of land rights
– Their advanced age

• Persons with disabilities
• Youth, including youth in prisons.
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PROGRAMME ACTIVITIES
The new “Access to Justice” programme has three result areas or components: 
• Improved Access to Justice 
• Awareness of Constitutional Rights 
• Enhanced Participatory Democracy. 

1. Result Area 1: Improved Access to Justice

Key Performance Indicator in Programme (KPI)
Improved access to justice, including restorative justice mechanisms for vulnerable and 
marginalized groups

UNDP defi nes “access to justice” as “the ability of people to seek and obtain a remedy through 
formal or informal institutions of justice, and in conformity with human rights standards”.18

Access to Justice is not only advanced by interpreting and expanding the law, but also by ensuring 
that economic inequalities do not render the courts inaccessible to poor people. Additionally, it 
means that issues pertaining to poverty and socio-economic transformation are advanced by using 
the Constitution. This requires making the courts and the judiciary accessible to poor and vulnerable 
communities.

Poverty, unemployment and inequality remain the biggest threats to South Africa’s democracy. Access 
to justice is essential for poverty eradication and human development for the following reasons:
 
Firstly, groups such as the poor and disadvantaged who suff er from discrimination also often fall 
victim to criminal and illegal acts and because of their vulnerability and are more likely to be victims of 
fraud, theft, sexual or economic exploitation, extortion, violence, torture or murder.

Secondly, crime and illegality have a greater impact on the lives of the poor and disadvantaged, as it 
is more diffi  cult for them to obtain redress. Justice systems can provide remedies that will minimize 
or redress the impact of this, for example, by clarifying agreements and titles, determining fi nancial 
compensation and promoting improved law enforcement. 

Thirdly, justice mechanisms can be used as tools to overcome deprivation by ensuring, for instance, 
access to education for girls and minorities, or by developing jurisprudence on access to food, health 
or other economic, cultural or social human rights.

Finally, fair and eff ective justice systems reduce the risks associated with violent confl ict. The 
elimination of impunity can deter people from committing further injustices, or from taking justice 
into their own hands through illegal or violent means. The United Nations has indicated that the 
reduction of violence in many countries is critical to achieving the Millennium Development Goals 
(MDGs).

18 Programming for Justice: Access for All. UNDP, p 5
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The Programme is framed within this spirit and its activities aim to strengthen formal and informal 
institutions of justice. Activities of the programme include support to advice offi  ces, promoting 
the use of the Equality Courts and Equality Legislation, Restorative Justice programmes and the 
transformation of the legal sector.

1.1 Community Advice Offi ces (CAOs) as local centres of democracy 
and human rights 

 
Community Advice Offi  ces (CAOs) undoubtedly are playing a crucial role in empowering civil society, 
and remain one of the primary sources of access to justice for the poor and vulnerable in South Africa. 
CAOs were the pillars of resistance against the oppressive and unjust systems of governance of the 
apartheid era. Since 1994, CAOs have adapted and became supportive of the democratic state and its 
institutions. 

CAOs provide services that help to make the concept of human rights a reality for poor and 
marginalised communities, and which facilitate access to government services. CAOs are also a vital 
link in the justice system, providing the fi rst level of support and assistance to many who do not have 
the means to access other forms of legal assistance.
 
CAOs are institutions through which paralegal services are rendered to the public, including legal 
advice, interpretation of laws and policies, helping with accessing State services such as registration 
of birth certifi cates and identity document applications, as well as dealing with problems related to 
social grants, unfair dismissals, sub-standard service by service providers, and consumer protection. 
However, most CAOs are generally small and usually poorly staff ed. Faced with capacity and resource 
constraints, they are usually unable to expand their services or to improve the quality of service.
 
Despite these limitations and challenges, the CAO sector remains the most appropriate vehicle for 
the realisation and enforcement of socio-economic rights. This requires a long-term investment and 
the commitment of human, fi nancial and other resources for it to produce the intended results. In this 
regard, the FHR is adopting a multi-year funding commitment strategy. CAOs will be supported at 
least for a three year period, which will provide an assurance to the recipients that operational needs 
are provided for, and this will enable them to focus on implementation of programmes and planning 
for their sustainability.

The FHR will support programmes that:

• Strengthen the capacity of CAOs for advocacy and lobbying with State institutions, particularly 
at Local Government level, to participate in and infl uence the Municipalities’ Integrated 
Development Plans (IDPs) and budgets, which help realise the aspirations of the local 
communities, particularly with regard to basic services such as housing, water, education, health 
care, electricity and food security.

• Support the eff orts of CAOs to stimulate local dialogue and debates on topical human rights and 
democracy issues that will contribute to a greater understanding of human rights. 

• Engage in long-term capacity building programmes, including identifying, mentoring and 
transferring skills to people who are passionate about the advice offi  ce sector, to empower others 
and become champions of human rights and democracy.
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• Establish agreed codes of conduct and ethics for CAOs.
• Promote the standardisation of training for all CAO paralegals to meet a minimum level of 

determined standards. 
• Establish systems and procedures to improve the governance and accountability of CAOs, both at 

internal management and at public fund levels. 
• Promote partnerships between the State and CAOs for the realisation of rights, deepening 

democracy and increased public participation. 
• Expose CAOs to Regional, Continental and International Human Rights structures and build their 

capacity to engage with these structures.
• Build the community’s capacity to engage as informed citizens in public hearings on policies, 

dialogues and debates on a variety of issues such as the planning, prioritisation and programming 
of Integrated Development Plans and other processes associated with the implementation 
of basic services in spaces provided for, and those created by communities, such as Ward 
Committees.

• Invest in social research of the sector as the basis for ongoing dialogue and sector level 
engagements with diff erent stakeholders. 

• Invest in monitoring and evaluation and evidence-based programming.
• Encourage established CAOs to provide mentoring and coaching to those CAOs needing such 

support.

1.2 Promoting Equality

Signifi cant progress has been made in restructuring and transforming our society and its institutions. 
However, systemic inequalities and unfair discrimination remain deeply embedded in social structures, 
practices and attitudes, generated by our past history of colonialism, apartheid and patriarchy. These 
inequalities continue to undermine the aspirations of our constitutional democracy, and must be 
eradicated if the full potential of democracy in our country is to be realised. 

South Africa’s Constitution holds the most promise for progressively redressing inequalities, as it 
upholds the values of human dignity, equality, freedom and social justice in a united, non-racial and 
non-sexist society where all may fl ourish. Section 9 provides for the enactment of national legislation 
to prevent or prohibit unfair discrimination and to promote the achievement of equality. Through 
special legal and other measures, historically disadvantaged individuals, communities and social 
groups who were dispossessed of their land and resources, deprived of their human dignity and who 
continue to endure the consequences thereof can have their rights advanced and protected. 

The Promotion of Equality and Prevention of Unfair Discrimination Act (No. 4 of 2000) endeavours 
to facilitate the transition to a democratic society, united in its diversity, marked by human relations 
that are caring and compassionate, and guided by the principles of equality, fairness, equity, social 
progress, justice, human dignity and freedom. This Act is intended to discharge the constitutional and 
international legal obligations of the government. 

The main goals of the Act are:
1)  To prohibit unfair discrimination on the prescribed grounds
2)  To prohibit the advocacy of hatred on one or more of the prohibited grounds
3)  To prohibit harassment



Foundation for Human Rights Access to Justice and Promotion of Constitutional Rights Programme 2009–2012

Programme Activities 17

4)  To attain substantive or real equality
5)  To educate on the importance of promoting equality and prohibiting unfair discrimination, hate 

speech and harassment
6)  To provide eff ective remedies for victims of unfair discrimination, hate speech and harassment.

This Act is designed to outlaw ‘private discrimination’ and places a general responsibility on all 
persons to promote equality. The Act recognizes the existence of, and the need to, eliminate systemic 
discrimination and inequality in South African society.19

The obligations created by the Act are binding on the State and all persons, excluding persons falling 
within the jurisdiction of the Employment Equity Act of 1998.20 The Employment Equity Act has the 
dual objective of eliminating unfair discrimination and implementing affi  rmative action measures in the 
workplace.21 The Equality Act seeks to achieve a similar objective but with respect to society at large.

The FHR will support the following areas of work:

1.  Programmes that promote the Equality Act in partnership with civil society organisations 
(CSOs).

2.  Research issues that prevent unfair discrimination and promote equality, taking into 
consideration:
– Usage of Equality Courts
– Analysis of complaints to and judgments of the Equality Courts
– Eff ectiveness of Review Committee and the framing of Regulations
– Development and implementation of programmes to promote the Equality Act in partnership 

with CSOs. 

3.  Programmes that enhance CSO capacity to undertake anti-racism activities:
– Promote monitoring and evaluation programmes in respect of the National Programme of 

Action to combat Racism, Racial Discrimination and Xenophobia
– Support research initiatives on anti-racism and implementation of projects to counter racism, 

with priority given to interventions in educational institutions
– Support for the production of anti-racism publications
– Support for projects that strengthen the capacity of civil society to implement South Africa’s 

National Action Plan (NAP) to combat racism.
 
4.  Programmes that enhance CSO capacity to address poverty, inequality and discrimination 

as human rights violations 
– Support programmes that strengthen the capacity of CSOs to design, develop and implement 

interventions to address poverty, inequality and discrimination
– Support research initiatives on poverty, inequality and discrimination and implement 

programmes accordingly.

19 Section 4(2) of the Act

20 Act 55 of 1998

21 See Section 2 of the Employment Equity Act
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1.3 Promoting Restorative Justice

The Vienna Declaration on Crime and Justice: Meeting the Challenges of the Twenty-fi rst Century (2000) 
encouraged the “development of restorative justice policies, procedures and programmes that are 
respectful of the rights, needs and interests of victims, off enders, communities and all other parties”. 

In many countries, dissatisfaction and frustration with the formal justice system, or a renewed interest 
in preserving and strengthening customary law and traditional justice practices have led to calls for 
alternative responses to crime and social disorder. Many of these alternatives provide the parties 
involved, as well as the surrounding community, with an opportunity to participate in resolving 
confl ict and addressing its consequences. 

Restorative justice programmes are based on the belief that parties to a confl ict should be actively 
involved in resolving it and mitigating its negative consequences. They are also based, in some 
instances, on a will to return to local decision-making and community-building. These approaches 
are also seen as a way of encouraging the peaceful expression and resolution of confl ict, to promote 
tolerance and inclusiveness, build respect for diversity and promote responsible community practices.

New and established forms of restorative justice off er communities an appropriate method for 
resolving confl icts. They involve individuals who are not detached from the incident, but are directly 
involved in, or aff ected by it. The participation of the community in the process is no longer abstract, 
but rather very direct and concrete. These processes are particularly adapted to situations where the 
parties participate voluntarily and each one has the capacity to engage fully and safely in a process of 
dialogue and negotiation. A fundamental challenge for participatory justice is, however, to fi nd ways 
to eff ectively mobilize the involvement of civil society, while at the same time protecting the rights 
and interests of victims and off enders.

Restorative justice is an approach to problem-solving that usually involves the victim, the off ender, 
their social networks, justice agencies and the community. Restorative justice programmes are 
based on the fact that criminal behaviour not only violates the law, but also injures victims and the 
community. Evidence shows that any eff orts to address the consequences of criminal behaviour 
should, where possible, involve the off ender and injured parties, while also providing the help and 
support that the victim and off ender require. This was recognized by our courts in the landmark 
capital punishment case of S v Makwanyane, 1995 (2) SACR 1 (CC), where Judge Mahomed (concurring 
with the majority judgment) expanded on the constitutional ideal of dignity and equality, by pointing 
out that it is not only the dignity of the person to be executed which is invaded. The dignity of 
everyone in a caring civilization is compromised by systematically and deliberately repeating the act 
that is considered as being repugnant in the off ender.

Restorative justice programmes reduce the burden on the criminal justice system by diverting cases 
out of the system and providing a range of constructive sanctions. The implementation of restorative 
justice programmes, complementary to the criminal justice system, should be accompanied by the 
development of safeguards for participants and include eff orts to maximize their restorative and crime 
prevention outcomes. 

In 2002, the United Nations Economic and Social Council (UNESCO) adopted a resolution containing a 
set of Basic Principles on the Use of Restorative Justice Programmes in Criminal Matters. These principles 
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off er important guidance for policy-makers, community organisations and criminal justice offi  cials 
involved in the development of restorative justice responses to crime in their society.

In keeping with the vision of “accessible and transformed justice services committed to the promotion 
of constitutional values for all”, the DoJ&CD is both an enabling and transforming agent. The need to 
consolidate this vision is informed by an awareness at national, provincial and local level that there are 
still many challenges facing the administration of justice.22

 
The introduction of a restorative justice approach will go a long way towards ensuring that our criminal 
justice system does not focus on the off ender at the expense of the victim. Restorative approaches and 
processes that put the victim at the centre of attention for reparation is a progressive development. This 
approach allows for the mending of community relations while rehabilitating off enders.
 
Restorative justice also focuses on redressing the harm done to the victims, holding off enders 
accountable for their actions and engaging the community in the resolution of that confl ict. 
Participation of the parties is an essential part of the process that emphasizes relationship-building, 
reconciliation and agreement around a desired outcome between victim and off ender. 

Restorative justice processes can be adapted to various cultural contexts and the needs of diff erent 
communities, whereby the victim, the off ender and the community regain some control over the 
process. Furthermore, the process itself can often transform the relationships between the community 
and the justice system as a whole. In the recent case of S v Maluleke 2008 (1) SACR (T), Judge 
Bertelsmann highlighted the importance and relevance of restorative justice in the South African 
context, stating that although not well integrated, our African heritage is relevant. He went on to 
explain that some of the central features of African legal systems are: 

“A concern to shame the off ender and then to re-incorporate him or her back into the 
community (re-integrative shaming) once the initial expression of community repugnance has 
been demonstrated, avoiding as far as possible the segregation of the off ender or his or her 
marginalization into a sub-community of similar social rejects; a recognition that the supernatural 
plays a part in justice; a focus on community aff airs aimed at reconciling the parties and restoring 
harmonious relations within the community; and ensuring that the families of the involved parties 
are always fully involved.”

The Judge envisaged that restorative justice, when properly considered and applied, may make a 
signifi cant contribution to combating recidivism by encouraging off enders to take responsibility for 
their actions and assist in the process of their reintegration into society. When seen in the context of 
an innovative approach to sentencing, these initiatives may become an important tool in reconciling 
the victim with the off ender and the community, and provide a whole range of subtle alternatives to 
imprisonment, which would ease the burden on overcrowded correctional institutions. 

The South African Law Reform Commission (SALRC) has underlined the importance of correctional 
supervision and observed that: 

“There is increasing recognition that community sentences, of which reparation and service to 
others are prominent components, form part of an African tradition and can be invoked in a unique 
modern form to deal with many crimes that are currently sanctioned by expensive and unproductive 
terms of imprisonment”. 

22 S Said – Paper on Restorative Justice for DOJ&CD
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Judge Sachs in S V M (Case CCT 53/06) at paragraph 62 provides valuable insights into the benefi ts of 
non-custodial sentences, where communities are recognised as the prime sites of crime control and 
rehabilitation:

“… Another advantage of correctional supervision is that it keeps open the option of restorative 
justice in a way that imprisonment cannot do. Central to the notion of restorative justice is the 
recognition of the community rather than the criminal justice agencies as the prime site of crime 
control. Thus, our courts have observed that one of its strengths is that it rehabilitates the off ender 
within the community, without the negative impact of prison and destruction of the family. It is 
geared to punish and rehabilitate the off ender within the community, leaving his or her work and 
domestic routines intact and without the negative infl uences of prison”.

The distinctive features of restorative justice programmes are the following:
• A fl exible response to the circumstances of the crime, the off ender and the victim, which 

will allow each case to be considered individually
• A response to crime that respects the dignity and equality of each person, builds 

understanding and promotes social harmony through the healing of victims, off enders and 
communities

• A viable alternative in many cases to the formal criminal justice system and its stigmatizing 
eff ects on off enders

• An approach that can be used in conjunction with traditional criminal justice processes and 
sanctions

• An approach that incorporates problem-solving and addressing the underlying causes of 
confl ict

• An approach that addresses the harm done to, and the needs of, victims
• An approach that encourages an off ender to gain insight into the causes and eff ects of his 

or her behaviour and to take responsibility in a meaningful way
• A fl exible and variable approach which can be adapted to the circumstances, legal 

traditions, principles and underlying philosophies of the national criminal justice system of 
South Africa

• An approach that is suitable for dealing with many diff erent kinds of off ences and off enders
• A response to crime which is particularly suitable for situations where juvenile off enders are 

involved and in which an important objective of the intervention is to teach the off enders 
new values and social skills

• A response that recognizes the role of the community as a prime site for preventing and 
responding to crime as well as social disorder.

 
The FHR will support the following restorative justice areas of work:

• Diversion programmes which pilot new cases through Restorative Justice processes
•  A review of existing models for diversion of cases to Alternative Dispute Resolution (ADR) 
• Promoting engagement with Traditional Leaders and communities on restorative justice 

programmes 
• Support for the development of restorative justice training models and training programmes for 

CSOs and CAOs to deal with individuals in diversion programmes
• Facilitating active and operational monitoring of diversion programmes, and development and 

co-ordination of strategies with DoJ&CD on diversion and restorative justice programmes.
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1.4 Realising socio-economic rights

The goal of this activity is to empower vulnerable and marginalised communities and individuals to 
access fair justice remedies. The Bill of Rights in the Constitution guarantees civil and political rights 
as well as socio-economic and cultural rights. The South African Human Rights Commission (SAHRC) 
is mandated by the Constitution to engage with the organs of the state on the measures taken to 
achieve the realization of socio-economic rights including housing, health care, food, water, social 
security, education and the environment.23 There are, however, many challenges experienced when 
exercising these rights and in attempting to attain the fulfi lment of these rights. This is particularly true 
of socio-economic rights. 

There are a number of bodies which provide legal assistance to citizens in South Africa. One such 
body is the Legal Aid Board, now known as Legal Aid South Africa which is an autonomous statutory 
body established by the Legal Aid Act, No 22 of 1969. The objective of the Board is “to render or 
make available legal representation to indigent persons at state expense as contemplated in the 
Constitution of the Republic of South Africa Act, which aff ords every citizen access to justice”.

The Legal Aid Board has recently begun to consider civil matters, although this is a new area of 
work. In reality, a democratic defi cit exists in respect of access to justice services in public interest 
matters. This gap has largely been fi lled by Advice Offi  ces at the community level, such as Social 
Change Assistance Trust (SCAT) and the Black Sash. With regard to the legal sector, public interest 
lawyers and organisations have included the Legal Resources Centre (LRC), Lawyers for Human Rights 
(LHR), various Campus Law Clinics, and specialised centres such as the Women’s Legal Centre and 
Tshwaranang Legal Advocacy Centre. In most instances, the vast majority of poor South Africans, 
particularly from vulnerable and marginalized communities, have turned to these institutions for help. 
Given the important role these institutions play, this sector has always been a major priority for the 
Foundation. 

A recent study concluded by Atlantic Philanthropies suggests that: 
“A lot more needs to be done to strengthen the capacity of the existing public interest litigation 
organisations, both to survive and to improve on their work”. The study pointed out that “these 
organisations are the main avenue for poor people to have access to social justice”.

Charles Epp, a leading academic writing on the growth of civil rights in four jurisdictions of the 
United States, Britain, India and Canada concluded that “the most signifi cant determinant of the 
development of a ‘rights revolution’ is the existence of adequately resourced ‘support structures’ for 
legal mobilization, namely rights-advocacy organisations and rights-advocacy lawyers.”24 Epp went on 
to say that “rights are not gifts; they are won through concerted collective action arising from both a 
vibrant civil society and public subsidy”.25

Research and Public Interest Litigation 

The past fi fteen years have demonstrated that if social change is to be achieved, multiple strategies 

23 Section 184(3)

24 Charles Epp, “The power of rights, although a much more potent reality than would have seemed likely a century ago, is still 
no match for the rights of power.” R Falk, Achieving Human Rights (2008) p 25

25 Ibid
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are required, such as:
• A greater awareness of rights and public campaigns to support rights awareness
• Access to advice and assistance for claimants of rights
• Social mobilization and advocacy strategies to raise awareness amongst communities
• Public interest litigation and pro-poor litigation.

The Foundation, under this new Programme, will support activities linked to advocacy, research, legal 
assistance, and pro-poor and public interest litigation.

The FHR will support the following activities:

• Review of, and research on, access to constitutionally entrenched socio-economic rights with a 
view to recommending interventions

• Projects identifi ed through the research, including legal assistance
• Projects which promote and enhance the achievement of civil and political rights as well as socio-

economic and cultural rights for vulnerable groups through activities such as advocacy, lobbying, 
education, capacity-building and awareness-raising events.

1.5 Transforming the Legal Sector

In terms of Paragraphs 25 and 26 of the Millennium Declaration, Member States commit themselves 
to strengthening their capacity at a country level to implement the principles and practices of human 
rights through their national domestic systems, which are anchored in legislation. The eff ective 
promotion and protection of rights requires the following steps:
 
– Advocacy or awareness: the sensitization of all stakeholders in the broadest sense of the word
– Institutional development: the creation of sustainable institutional systems
– Implementation: the application of human rights in law and reality
– Monitoring: eff ective systems for societal monitoring of human rights enforcement
– Redress: transparent mechanisms to correct human rights violations
– Specifi c measures: affi  rmative action for addressing structural issues that perpetuate inequality 

and discrimination.
 
Transformation is critical to break down the many barriers that prevent poor and marginalised 
communities from accessing the justice system. These barriers include, amongst others, long distances 
to travel to the nearest court or government department; language diffi  culties; poor treatment from 
state offi  cials; long waiting periods for cases; limitations in the legal aid system; and high legal costs. 

The DoJ&CD has made signifi cant progress towards addressing these issues such as the establishment 
of more equality courts in communities and the appointment of interpreters to address the language 
issue. Professional legal bodies also continue to play an important role in the transformation of the 
legal sector.
 
While the number of black and women judges has increased since 1994, the disproportion is still 
very noticeable. Transformation of the Judiciary requires that the divisions that still exist should 
be challenged and addressed. There is a need to expand on continuing education for judges and 
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magistrates. Given the long history of oppression in the fi eld of education and access to the legal 
profession, the education and training of law students should be improved through, for instance, 
the establishment of internships and appropriate articles. Paralegals have the potential to play an 
important role in the informal legal sector but need a regulatory framework to draw on. The delay 
in enacting the Legal Practice Bill has impacted on the formal recognition of paralegals by the legal 
fraternity. DOJ&CD must deal with the Bill and the contested issues in the next period. 
 
The FHR will support the following areas of work in transforming the legal sector: 

• Support the transformation of the legal sector, through policy dialogue between the paralegals, 
the legal sector and DOJ&CD.

• Support implementation of the Legal Services Charter
• Support the transformation of the legal sector including the Judiciary and Magistracy through 

policy dialogue on transformation, capacity building workshops, training on social context, 
conferences and seminars

• Support Pro Bono work and Pro-Poor Services.
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2.  Result Area 2: Building Greater Awareness and 
Knowledge of Constitutional Rights

Key Performance Area (KPA)
Greater awareness and knowledge of constitutional rights for vulnerable and marginalised 
groups

The overall objective of the Programme is to contribute to the promotion and fulfi lment of the rights 
established in the Constitution. Constitutional principles are tools in the struggle against poverty and 
inequality and can be used to build a new society in which all South Africans are empowered to access 
their constitutional rights and to live their lives in dignity. However, this requires that vulnerable and 
marginalised groups are aware of, and know how to exercise, these rights.

Governments and national human rights institutions carry a responsibility based on both national and 
international law and practice for raising awareness of constitutional rights. Additionally, the South 
African Country Review report, resulting from the African Peer Review Mechanism, undertaken in 2005 
and published and presented in September 2007, recommends inter alia that South Africa should 
“Increase awareness and accessibility of various rights to the public”.26

Signifi cant strides have been made in pursuit of the state’s obligation to promote access to justice and 
its constitutional imperatives. The DoJ&CD as the lead government department enacted legislation 
such as the Promotion of Access to Information Act (PAIA); the Promotion of the Prevention of Unfair 
Discrimination Act (PEPUDA) (which, inter alia, provides for the establishment of Equality Courts); 
Promotion of Just Administration Act (PAJA); and the Legal Aid Act, amongst others. Similarly, other 
Departments piloted the Social Assistance Act, the Children’s Act and the National Credit Act. However, 
there is limited public awareness of these acts and their benefi ts.

In terms of Chapter Nine of the Constitution, Chapter Nine institutions are mandated, inter alia, to 
provide education and to raise awareness of constitutional rights. Civil society organisations in South 
Africa have also been active in promoting human rights awareness, with greater success in reaching 
those benefi ciaries that government is not always able to reach due to geographic location or 
economic barriers, or because their material is not easily accessible to poor and disadvantaged people. 

Civil society organisations (CSOs) can play a greater role in promoting awareness activities that have 
greater impact. They can establish community-based advice offi  ces, university law clinics or legal aid 
centres, or they may conduct awareness campaigns at the community level, or through the use of 
mass media. While CSOs are fulfi lling this role to some extent, they face substantial obstacles such as 
unco-ordinated eff orts, dispersion, non-sustainability of initiatives and an inability to deliver large-
scale projects.

A rights-based approach not only requires that people are aware of their rights but are also 
empowered to exercise their ‘voice’ and their ‘agency’ to infl uence social transformation. This approach 
strengthens democratic governance by supporting the state in its eff orts to identify and fulfi l its 
responsibilities to every individual within its jurisdiction.
This result area therefore deals with strategies and activities that FHR and DoJ&CD will undertake to 

26 Country Review Report No. 5, September 2007 – Published 19 October 2007
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expand constitutional rights awareness in South Africa. This will be achieved by providing support 
to civil society organisations in the human rights sector to engage and empower vulnerable or 
disadvantaged communities to fully exercise their constitutional rights.

The FHR in its programming will take account of the following principles:

• Universality and inalienability of rights: all people are entitled to human rights, which cannot 
be given up or taken away.

• Indivisibility: human rights are indivisible. Whether civil, cultural, economic, political or social in 
nature, they are all necessary to the dignity of every human being. They have equal status.

• Inter-dependence and inter-relatedness: the realisation that one right depends on another, 
wholly or in part.

• Equality and non-discrimination: all human beings are entitled to their human rights without 
discrimination of any kind, on the grounds of race, colour, sex, ethnicity, age, language, religion, 
politics, national or social origin or disability.

• Participation and inclusion: every person and all peoples are entitled to active, free and 
meaningful participation in, contribution to, and enjoyment of, civil, economic, social, cultural and 
political development in which human rights and fundamental freedoms are assured.

• Accountability and the Rule of Law: the state and duty bearers are accountable for the 
observance of human rights. In this regard, they have to comply with legal norms and standards 
enshrined in the Constitution, national legislation and other human rights instruments. Where 
they fail to do so, aggrieved rights-holders are entitled to initiate proceedings for appropriate 
redress before a competent court or other adjudication body in accordance with the rules and 
procedures provided by law.

Human rights education is necessary for the improvement of the human rights situation in the 
country. It is only when people are made aware of their rights that they will be empowered to claim 
their rights and actively infl uence the decisions being made about their community and country. 

2.1 Raising awareness of rights through multi-media strategies and 
support to CSOs in the human rights sector

The DoJ&CD is obliged in terms of its mandate to promote awareness of constitutional rights. Chapter 
Nine institutions are also mandated in terms of other constitutional legislation to raise awareness. 
The African Peer Review Mechanism (APRM) Report highlighted the challenge that government 
experiences in reaching out to the most marginalised and vulnerable groups and suggested that 
government work in partnership with civil society. Civil society organisations have been reasonably 
successful in reaching benefi ciary communities, particularly in rural and urban areas. The FHR intends 
through this programme to support the initiatives of civil society organisations around raising 
awareness of rights.

A major challenge is the lack of information regarding the real status of ‘awareness of rights’ in the 
country. The FHR will conduct a survey to assess the level of awareness of rights in the country and 
also knowledge of where to seek assistance to enforce them. 
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Another major challenge in South Africa relates to access to justice, due to language and illiteracy. 
Awareness campaigns should utilize a range of creative strategies to address these challenges, 
including radio, television, theatre, music, as well as organising campaigns, workshops and special 
events to raise awareness of rights issues. 

The FHR will in this programme undertake an audit of the material that has been developed on the 
rights set out in the Constitution. It will also determine the needs of the target benefi ciaries relating 
to specifi c laws, regulations and policies aff ecting them. A multi-media strategy will be undertaken by 
FHR to ensure that barriers to accessing human rights education are addressed. 

The FHR will support the following activities:

• Consultation with stakeholders, and audits of existing material on Constitutional Rights awareness 
to avoid repetition and duplication

• Research and baseline studies of human rights awareness in South Africa to identify the human 
rights awareness issues that require attention, including a focus on schools

• Setting up Service Level Agreements (SLAs) with CSOs to implement Constitutional Rights 
Awareness programmes 

• Production of stories, DVDs/CDs and educational material (booklets) for multimedia (radio, TV, 
print and electronic) 

• Networking, Conferences, Campaigns, Events and Celebrations commemorating Human Rights 
Day, including the 16 Days of Activism against Gender Violence Campaign.

2.2 Promoting and protecting the rights of refugees, asylum seekers and 
undocumented migrants

South Africa, like many other countries, is experiencing an infl ow of refugees, asylum seekers 
and undocumented migrants for both economic and political reasons. The political turmoil in 
neighbouring Zimbabwe accounts for more than three million (offi  cial government fi gure) legal 
and illegal Zimbabweans entering the country. Current fi gures suggest that the number of refugees 
in the country stands at 40,000 with that of asylum seekers as high as 100,000.27 The number of 
undocumented migrants is roughly estimated (as there is no scientifi c basis for ascertaining this 
fi gure) at between one and nine million. 

It is important to note that all foreign nationals in South Africa are entitled to all the rights and 
protections of the Constitution, except for the right to vote. Despite this, many foreign nationals have 
been excluded from accessing services to which they are entitled, such as health care and education. 
Furthermore, foreign nationals are subjected to unlawful arrests, detention and deportation as well 
as exploitation and extortion by the police. This situation must be understood in the context of high 
numbers of illegal immigrants, which remains a major challenge.

During May 2008 many parts of South Africa were engulfed in xenophobic violence, which resulted in 
the deaths of more than 60 people and the displacement of thousands of foreign African nationals.

27 Offi  ce of the United Nations High Commissioner for Refugees, http://www.unchr.org/cgi-bin/texis/vtx/
page?page=49e485aa6
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Attacks on foreigners in South Africa fi rst received prominent attention in 1998, when the South 
African Human Rights Commission (SAHRC) and the United Nations High Commission for Refugees 
(UNHCR) convened a Consultative Conference and adopted the “Braamfontein Statement”, which 
emphasised that nobody could be deprived of basic human rights including non-nationals or those in 
South Africa without a proper legal status.

This Consultative Conference also established the Roll-Back Xenophobia Campaign, for the purpose 
of, inter alia, conducting public education and awareness programmes on the rights of asylum seekers, 
refugees and migrants in South Africa, with a view to reducing negative perceptions of, and hostility 
towards, foreigners. The interventions of the South African Human Rights Commission and the United 
Nations High Commission for Human Rights were in response to several attacks on foreigners.28

In 2001, the World Conference against Racism and Xenophobia was held in South Africa, resulting in 
the Durban Declaration and Programme of Action adopted by member states as well as South Africa.

Despite these signifi cant interventions, South Africa again experienced xenophobic violence during 
May 2008. Severe economic inequalities and the exclusion of people from access to basic economic 
and social rights perpetuate racism and xenophobia. Primary targets are usually those perceived 
to be outsiders or foreigners: migrants, refugees, asylum seekers, displaced persons and other non-
nationals.29

Many studies have highlighted the need for government, public institutions, the UNHCR and civil 
society to make a more concerted eff ort to deal with xenophobia. A human rights approach should be 
at the centre of any analysis of migration and xenophobia.

The FHR will support the following interventions:

• Support CSOs to assist refugees, asylum seekers and undocumented migrants to protect their 
constitutional rights in South Africa

• Engage service providers that provide support services to refugees, asylum seekers and 
undocumented migrants

• Support and use research and papers that focus on the rights of refugees, asylum seekers and 
undocumented migrants 

• Support the compilation and presentation of reports on the rights of refugees, asylum seekers 
and undocumented migrants at ‘appropriate forums’.

28 In 1995 South African gangs tried to evict perceived “illegals” from Alexandra Township blaming them for increased crime, 
sexual attacks an unemployment. The campaign, lasting several weeks, was known as ‘Buyelekhaya’ – Go Back Home.  In 
1997, local hawkers in central Johannesburg attacked foreign hawkers. Three foreigners were killed on a train travelling 
between Pretoria and Johannesburg during a xenophobic attack.

29 The NGO Working Group on Migration and Xenophobia in Geneva concluded that the growth of often violent attitudes 
of racism and xenophobia against migrants and refugees is often fed by restrictive immigration policies; increasingly 
narrow interpretations of government obligations to protect refugees; the resulting reliance by all categories of migrants 
on clandestine means of entry; the resultant criminalisation of refugees as bogus asylum seekers; and the scapegoating of 
migrants and refugees as criminals and the cause of unemployment. Migrants Rights International NGO Working Group on 
Migration and Xenophobia, Migration, Refugees and Xenophobia: A Global NGO Program of Action, June 2001.
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2.3 Develop Monitoring and Evaluation Mechanisms appropriate to the 
Human Rights Sector 

During the implementation of the FHR’s previous programmes, it became evident that many 
organisations, despite doing excellent work, experienced great diffi  culty as a result of lack of capacity 
in showcasing the impact of their activities. Furthermore, many organisations were not able to 
implement corrective action timeously based on the outcomes of evaluations. These concerns 
have been exacerbated by the perception that monitoring and evaluation (M&E) is a donor-driven 
requirement, with little or no use for NGOs/CBOs.

The capacity to implement suitable M&E strategies will improve the work of NGOs/CBOs by enabling 
them to assess their progress and learn from past experiences. M&E can also assist managers 
in identifying areas for technical support or capacity-building, both among staff  and partner 
organisations or stakeholders. A suitable and eff ectively implemented M&E strategy supported 
by a competent system will facilitate reports and communication to donors. It will also inform 
their planning strategies and how best to utilize their limited skills and resources more eff ectively. 
These reports and communications also provide useful lessons for policy-makers and human rights 
practitioners in addressing access to justice. 

The FHR will support the following activities:

• Support the strengthening of CSOs engaged in human rights awareness to enable them to 
develop, implement and learn from monitoring and evaluation of their work

• Support research, development and implementation of a sector-appropriate innovative M&E 
strategy and implementation plan, that promotes organisational learning and builds the capacity 
of CSOs

• Develop and implement a multi-pronged knowledge management system and communication 
strategy to promote learning and information-sharing from the programme to build CSO capacity 
based on best practice and innovative approaches (for example, story-telling about projects, 
electronic solutions such as websites, programme publicity and a resource centre).
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3. Result Area 3: Enhanced Participatory Democracy 

Key Performance Area
Enhanced participatory democracy through public policy dialogue and strengthening the 
capacity of CSOs

In reviewing South Africa’s legislation, all spheres of government (national, provincial and local 
government) are required to undertake public participation to ensure that the needs of communities 
are appropriately addressed.

South Africa’s Constitution (1996) commits to a “co-operative” government in “all spheres of 
government and all organs of state” and to providing “eff ective, transparent, accountable and coherent 
government” (Ch 4, 41.1. c).

Provincial government obligations with regard to public participation are also addressed in the 
Constitution. In the chapter that defi nes its duties, it states that, “a provincial legislature must facilitate 
public involvement in the legislative and other processes of the legislature and its committees; … 
conduct its business in an open manner, and hold its sittings, and those of its committees, in public; 
…(and) may not exclude the public, including the media, from a sitting of a committee unless it is 
reasonable and justifi able to do so in an open and democratic society” (Ch 6, 118, 1&2).

The role of local government is also identifi ed and includes the following two objectives: “(a) to provide 
democratic and accountable government for local communities; and (e) to encourage the involvement of 
communities and community organisations in the matters of local government” (Ch 7, 152, 1). 

Reinforcing the above, the Municipal Systems Act No. 32 of 2000 specifi cally tasks each municipal 
council with involving local communities in the design, development and implementation of its 
Integrated Development Plans (IDPs). The IDP provides a comprehensive framework for local level 
participatory development. The process is confi rmed by the Department of Local and Provincial 
Government (DPLG) report of 2007, which states that public participation “denotes an open, 
accountable process through which individuals and groups within selected communities can 
exchange views and infl uence decision-making”.

Undoubtedly, South Africa’s constitution provides signifi cant space for truly democratic governance. 
When read in conjunction with Chapter 2, The Bill of Rights, particularly the equality clause (9), there 
is a clear encouragement for the state to provide “… legislative and other measures…” that support 
peoples’ realisation of their rights, especially those “disadvantaged by unfair discrimination” (9.2).

The Role of Civil Society in Public Participation: 
Recognising the important role that civil society can and should play in supporting participatory 
democracy, the DoJ&CD has developed a policy framework titled “Enhancing Civil Society 
Participation and Good Governance”. This policy commits the DoJ&CD to enhance participatory 
democracy: “…by assisting in the strengthening of civil society organisations based on the principles 
enshrined in our constitution of dignity, equality and non-discrimination, and accordingly developing 
the equal participation of men and women as agents for positive change through co-operation, 
dialogue and meaningful engagement…”.
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Coupled with its policy framework, the DoJ&CD has a Medium-Term Strategic Framework (MTSF), 
which is driven by six principles including a commitment to “Open Communication”. Under this 
principle the DoJ&CD is required to communicate and “....share information openly and punctually 
with all relevant stakeholders in order to ensure participative and informed decision-making.”

The MTSF has a dedicated strategic objective to “promote and strengthen participatory democracy 
through providing support to civil society to protect and promote human rights”.30

Status of South Africa’s Progress:
South Africa has shown great commitment towards realizing this objective. The Fifteen Year Review, 
commissioned by the Presidency to assess the country’s progress to ensuring participatory democracy, 
showed that there are numerous mechanisms available for participatory democracy. These include 
holding regular elections; Ward Committees; Imbizos; community development workers; and 
Parliamentary Portfolio Committees. Additionally, there are the Chapter Nine institutions as well as 
the NEDLAC process. Finally, the right to protest is provided for within the law to further enhance 
participation.

Despite these achievements, there are continued gaps in what the law provides for, and the actual 
processes and procedures by which meaningful dialogue is undertaken.

Challenges for Participatory Democracy in South Africa: 
Whilst mechanisms such as voting and petitioning are popular expressions of participatory democracy, 
we are witnessing an increase in mass action during and between elections by communities 
demanding service delivery. This suggests that despite the legal instruments and institutions available 
for facilitating public participation, the actual processes for meaningful dialogue to transform policy are 
lacking.

A summary of key challenges for participatory democracy can be tabulated as follows:
• There is a lack of systematic, dynamic and meaningful policy dialogue between civil society 

and government on human rights issues. This leads to mistrust, confl ict and ultimately a 
breakdown of relations

• A breakdown of relations also leads to duplication of eff orts and resources 
• The South African civil society sector has suff ered discernable setbacks since 1994 and is 

generally weak, limiting their role to realise participatory democracy
• CSOs are generally marginalised and neglected in current participatory processes 
• Local government participatory mechanisms such as the Integrated Development Planning 

(IDP) model have not demonstrated signifi cant progress and impact with regards to local 
delivery and in strengthening participation and accountability

• Interaction between CSOs and Chapter Nine institutions has not been of a nature to 
enhance maximum impact to develop mechanisms for CSO engagement with the Chapter 
Nine structures in a more systematic and mutually benefi cial manner

• Limited knowledge of the impact of participatory mechanisms elaborated since 1994. 

30 DOJ&CD, Medium Term Strategic Framework 2008/9-2010/11, p 20
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According to social analyst Steven Friedman,31 a progressive approach to participatory democracy 
means “ensuring a broader and deeper spread of the means to act and therefore to share in popular 
sovereignty” to tackle power and prevent domination. For Friedman, until people are “guaranteed (a) 
role in public decision-making” it is not genuine participation. 

It is widely acknowledged that participative government modelling is contingent on the form in which 
participatory democracy laws are implemented. Given the above, there is a need to strengthen civil 
society’s ability to actively and meaningfully engage with and use the legal instruments available.

3.1 Strengthen dialogue between Government, Chapter Nine Institutions 
and Civil Society

One of the key challenges to realizing participatory democracy is the lack of systematic, dynamic and 
meaningful policy dialogue between civil society and government on human rights issues. If properly 
managed, such dialogue could potentially lead to an avoidance of confl ict and the breakdown of 
relationships between government and civil society. It also has the potential to reduce duplication 
of eff orts and resources. Establishing more structured methods of engagement whilst preserving the 
independence of civil society is critical to addressing this challenge.
 
At a policy dialogue level, for submissions and advocacy to be more meaningful and to have impact, 
they need to be based on empirical evidence gained through research. There is an unfortunate 
tendency in South Africa for research to refl ect the interests of the better-established groups and 
not represent the interests of vulnerable groups. A greater involvement of communities as active 
participants needs to be fostered.

This activity therefore aims to support forums, dialogue spaces and processes for government and 
civil society to discuss key issues that aff ect civil society as well as on issues of mutual accountability 
and responsibility. This will assist in creating possibilities for civil society organisations to eff ect 
changes to policy development, implementation and monitoring in a meaningful way, and promote 
a participatory and democratic culture at national, provincial and local government levels. These 
activities will be complemented by support for targeted civil society networks that promote human 
rights realisation.

In this regard, the FHR will support the following programmes and activities:

• Convening provincial and national forums between CSOs and the Government on human rights 
issues

• Supporting advocacy and lobbying approaches by civil society that include provision for writing 
and active engagement

• Supporting CSOs to participate in public policy dialogue and active engagement with 
parliamentary processes such as hearings

• Developing programmes which facilitate interaction between CSOs and public institutions, 
especially Chapter Nine institutions

• Developing a programme to support CSO networks and their human rights initiatives in South 

31 Unpublished notes, 2009, p 4
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Africa and the region 
• Supporting routine partnership-building meetings (including quarterly meetings) between the 

DoJ&CD, FHR, EC and CSOs.

3.2 Strengthening the capacity of CSOs to engage 

While there is debate amongst social commentators about how best to depict the state of civil society 
in South Africa in the current period, and the extent to which it is ‘weakened’ or ‘fragmented’, there is a 
perception that South Africa’s civil society has lost much of its focus, vibrancy and coherence that was 
in evidence in the early 1990s. Signifi cant numbers of civil society organisations have, not surprisingly, 
shifted their orientation in the post-1994 period to that of service providers, with few retaining their 
original orientation. These shifts have impacted negatively on advocacy and campaigning around key 
issues aff ecting democracy. Funders too have contributed to this reorientation and these years have 
seen most CSOs attempt to redefi ne themselves, with a signifi cant number reducing their activities 
or closing down. New NGOs have, by and large, taken on service provision roles with few new 
organisations taking on campaign and advocacy work. 

Community Based Organisations (CBOs) have tended to become issue-based in their orientation, 
taking up specifi c struggles; and the cross-sectoral linkages between organisations has declined. 
With these orientation issues, funding pressures and international trends, there has been an overall 
weakening of South African civil society. Some of the long-standing well-resourced organisations 
may well have grown and strengthened in this period and become respected voices on policy and 
strategy. In general, there has been a decline in the coherence and consistency of civil society voices 
in the country. This is not a uniquely South African phenomenon and can be linked to the impact of 
globalization on the organisations of the poor around the world. CSOs are therefore in a challenging 
period where they are fi nding it diffi  cult to make a consistent impact. 

This activity will therefore support CSOs to strengthen their institutional and organisational capacity, 
so that they can have a greater impact through their external engagement. The strategy will be 
to fi nd and use those human rights CSOs and committed individuals with relevant human rights 
organisational capabilities to provide support to those CSOs in need of capacity-building. This will 
involve capacity-building in a range of forms, from strengthening organisational skills (such as strategy 
and analysis skills) through to campaigning and advocacy skills; and will include technical skills 
such as good writing, Information Technology systems and fi nancial skills. The activity will include a 
curriculum designed and rolled out as a modular programme for CSOs to attend in the provinces. 

The FHR will support areas of work that:

• Help CSOs to strengthen their organisational capacity to deal with human rights issues
• Strengthen capacity within the FHR to deliver effi  cient and professional programmes.
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3.3 Advancing women’s equality

Since 1994 there has been extensive legislation enacted which aims to ensure equality for women. 
However, women continue to face higher unemployment, lower incomes and shocking levels of 
violence and exploitation, with Black women in particular experiencing the highest levels of exclusion 
and marginalization. It is clear that a more structured and co-ordinated approach is needed to address 
the intersecting forms of discrimination that women are subjected to. 

Within many CSOs themselves, the problems faced by women in society tend to be refl ected 
within the organisations, where women (especially African women) tend to remain peripheral and 
marginalised. CSOs generally do not support the development of their women members and staff  
as leaders and activists in their own right. Women’s organisations themselves are struggling to 
consolidate and expand; and a women’s movement has yet to emerge in the post-1994 period. 

This activity will support capacity-building for CSOs to advance women’s equality, through raising 
awareness and promoting access to justice for women. 

The FHR will therefore:

• Support research initiatives on women’s equality that are designed and implemented with women 
from vulnerable and marginalised communities, to help them realise their rights

• Support projects that advance women’s equality, in particular those prioritizing vulnerable and 
marginalised women by addressing targeted issues in a transformative and sustainable way.
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Appendix: Glossary of Terms

1. Vulnerable groups

‘Vulnerable Groups’ are considered to be those sectors of society with diminished and poor capacities 
in comparison to more empowered sectors of our society. They are generally more vulnerable to socio-
economic hardship, discrimination, and general human rights abuses. Those people who are found in 
more than one of these categories experience increasing degrees of vulnerability (inter-sectionality). 
In the specifi c context of South Africa they include the following: 
• Women 
• Female-headed households
• Children (younger than 18 years)
• Child-headed households
• Pensioner-headed households
• Girl children
• Abandoned children
• Older persons (60 years and over)
• Gay, lesbian, intersex and trans-gendered persons 
• Homeless persons (children and adults) including street children
• Children with disabilities (physical and mental) 
• Historically disadvantaged racial groups (African, Coloured and Indian)
• Persons (excluding children) with disabilities (physical and mental)
• Persons living in rural areas 
• Persons living in informal settlements
• Persons living with and/or aff ected by HIV and AIDS 
• AIDS orphans
• Foreign nationals (refugees, asylum seekers, permanent residents and other groups)
• Unemployed persons
• Low-income households /No-income households
• Detainees and prisoners.

2. Civil Society Organisations (CSOs)
 
Civil Society Organisations refers to organisations or formations within society which are non-
governmental and non-business in character. These range from the more affl  uent city-based non-
governmental organisations to the survivalist rural community-based organisations. In the context of 
the programme, such CSOs must be registered either as NPOs, or as a Section 21 company, or both.
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3. Public Policy

Public policy in the context of the programme refers to all instruments, laws, bills, administrative 
procedures and other policies of government, which are articulated for the purposes of societal 
transformation in accordance with the dictates of the Constitution and accepted practices in 
democratic and open societies. The values underpinning such public interventions are defi ned by the 
Constitution of the country. These instruments cover all spheres of government – local, provincial and 
national.
 

4. Dialogue

Dialogue would include all initiatives undertaken with the purpose of sharing views, information, 
debate and discussion for the purposes of meeting the objectives of the programme. These may be 
between CSOs, benefi ciaries and all levels of government, parliament or Chapter Nine institutions.

5. Participatory Democracy
 
Participatory Democracy is a constitutional amplifi cation to ballot box-focused democratic practices. 
It includes people’s participation in the political, development, planning and implementation 
initiatives of a nation in the period between elections. Participatory Democracy is also associated with 
attempts to overcome the limitations of formal democracy as the former seeks to achieve equality 
and the advancement of human rights and freedoms. The South African constitution recognises the 
importance of ongoing participation by the citizenry in the public life of the nation. Accordingly, the 
Constitution directs national participation in Section 59 (1) that “the National Assembly is required to:
 a)   facilitate public involvement in the legislative and other processes of the Assembly and its 

committees 
 b)   Conduct its business in an open manner, and hold its sittings and those of its committees, in public.

and in Section 59 (2) that 
 the National Assembly may not exclude the public, including the media from a sitting of a committee 

unless it is reasonable and justifi able to do so in an open and democratic society”.

Chapter 7 lays out the requirements of local government and cites as one of its key objectives: 
 “To encourage the involvement of communities and community organisations in the matters of local 

government” (Section 152, 1, e).

6. Capacity-building for CSOs

In this context, capacity-building for civil society means increasing the knowledge base and practical 
capacity of CSOs to improve their performance. Central to this consideration is the ability to identify 
strategic points of intervention to gain desired results. This includes capabilities at many diff erent 
levels around analytical skills, conceptualization, design, implementation of projects with sound 
monitoring and evaluation mechanisms to measure impact over a longer period of a project cycle. 
The key evidence that capacity is being built will be found in improved policy analysis skills, fi nancial 
management, governance, report writing, donor management, strategic planning and reviews, 
lobbying, advocacy, organising and networking as well as impact assessments.
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7. Service providers

Service providers are organisations, experts, and companies that are engaged by FHR to undertake 
specifi c activities and can be classifi ed into two broad categories: 
i)  Those that undertake the provision of services relating to the eff ective administration and 

operations of the FHR Programme (e.g. internet maintenance, statutory auditors)
ii)  The provision of services relating to project activities which require specifi c expertise (e.g. 

research, capacity-building, training on human rights awareness /mechanisms).

In the appointment of ‘service providers’, the principles of good governance, equity, transparency and 
avoidance of confl ict of interest will be applied.
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GRANT-MAKING AND THE PROCUREMENT OF 
SERVICES

1.  Development considerations which inform the Programme

The Foundation intends, through this Programme, to build the capacity of community-based 
organisations based in rural areas and in disadvantaged urban areas. However, NGOs will not be 
excluded from being funded under this programme. The development criteria that will be taken into 
account in the assessment of applications will be explained below. These considerations are intended 
to foster partnerships and promote the transfer of skills and the sharing of information amongst civil 
society organisations. 

1.1  Building sustainability, ensuring plurality and diversity, partnerships and building 
capacity of CSOs in the rural areas:

When assessing grant applications, the FHR will take into account issues of sustainability, plurality 
and diversity, the transfer of skills, and with a special focus on the linkages between NGOs and CBOs 
that will address the need for capacity-building, the sharing of information and the promotion of 
partnerships in the civil society sector. The FHR will, where possible, do the following: 
• Make provision for a multi-year funding option, where appropriate, for suitable projects in order 

to enhance sustainability and impact
• Support activities that have the potential to build sustainability and organisations that have a 

diversifi ed donor pool
• Favour CBOs and NGOs as principal implementing partners
• Favour projects which are based in rural and disadvantaged areas working with vulnerable and 

marginalized groups
• Favour projects implemented by community-based organisations particularly in rural and 

disadvantaged areas working with vulnerable and marginalised groups
• Favour projects which will promote strategic and dynamic partnerships between community-

based organisations (CBOs) and non-governmental organisations (NGOs) aimed at enhancing the 
transfer of skills and expertise between these organisations

• Support projects which are relevant, cost-eff ective, effi  cient and accountable to benefi ciary 
communities

• Support partnerships between civil society organisations and Chapter Nine institutions that 
promote and support constitutional democracy as well as with statutory bodies working on 
human rights, which are independent in terms of their status. 

1.2 Funding Chapter Nine Institutions:
As a general rule, the FHR is not permitted to fund any Chapter Nine Institution directly, but will 
consider support for joint projects which promote strategic partnerships between CSOs and the 
Chapter Nine institutions concerned. 

It is important to note that the FHR is unfortunately unable to provide sponsorships, loans and/
or bursaries and/or individual scholarships to attend conferences and courses. 
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2. Implementation modalities

The Implementation Modalities for this programme include the following:
• Calls for Proposals
• Calls for Expression of Interest 
• Joint Projects
• Director’s Fund

2.1 Calls for Proposals

Calls for Proposals are a procurement methodology designed to encourage initiative on the 
part of civil society by describing the expected results to be achieved through the grants while 
still allowing civil society actors to independently suggest the means and methods by which 
such results should be achieved. 

Calls for Proposals provide for equality of opportunity and promote transparency. They also 
provide an opportunity to the grant-maker to assess the level and range of skills within 
potential partners as well as their track record and experience in their particular fi eld of 
expertise. 

2.1.1 Principles of transparency and fairness
All applications received are assessed strictly in accordance with the principles of transparency and 
fairness to avoid any confl ict of interest. 
 
2.1.2 Size of Grants
a) Small grants will not exceed R120 000 
b) Medium size grants will not exceed R550 000 
c) Large grants will not exceed R1, 5 million 
d) The FHR does not provide operational grants to organisations. However the FHR may, in certain 

circumstances, provide operational grants to start-up organisations including advice offi  ces and 
community-based organisations.

2.2 Calls for Expression of Interest 

The FHR will procure services for the programme through the modality of Calls for Expression of 
Interest and/or the direct identifi cation of relevant partners. Service level agreements (SLAs) will be 
signed with them. 

 
A Call for Expression of Interest is a procurement mechanism that is used to identify and/or 
appoint service providers where the FHR itself has determined the nature and scope of the 
services it requires and has called upon civil society organisations to express an interest in 
providing the service by way of application in response to the Call. 
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A Call for Expression of Interest is usually published for purposes of transparency and equality of 
opportunity. All applications received will be assessed by a review committee in accordance with the 
criteria set out in the Terms of Reference (TORs) attached to the Call. The FHR will enter into a service 
level agreement (SLA) with the successful applicant.

2.2.1  Direct identifi cation by the FHR of relevant implementing partners 
The FHR will, in certain instances, directly identify potential partners who have specialist expertise 
in certain areas and request them to respond to a Terms of Reference (ToRs) setting out the services 
required. The ToRs will be sent to a pre-identifi ed group of potential partners who will be asked to 
make application. A review committee will be established to assess and evaluate all applications 
received. The review committee will carry out an in-depth assessment of eligible applicants based on 
the criteria set out in the TORs. Each applicant will be scored and those with the highest scores will be 
shortlisted. The FHR will enter into a service level agreement (SLA) with the successful applicant. 

2.3. Joint FHR / Department of Justice and Constitutional Development 
(DoJ&CD) Projects

In certain instances, the FHR and the DOJ&CD will jointly facilitate specifi c projects in order to achieve 
the indicators in the programme.

2.4. Director’s Discretionary Fund

The Director of the FHR has the discretion to fund projects considered to be ‘urgent’ to a maximum 
amount of R150 000 (one hundred and fi fty thousand Rand). ‘Urgency’ is defi ned as “a situation where 
an initiative of strategic importance requires immediate action and cannot wait for Board approval, 
and where failure to take immediate action would adversely aff ect the human rights sector”. 

Under these circumstances, the Director may disburse funding to the maximum amount of R150 000 
on condition that the following criteria are met:
• The request for funding can be considered to be of an ‘urgent nature’ 
• The organisation in question would not be able to undertake the initiative without the FHR’s 

immediate support 
• The initiative is aligned to the strategic goals of the FHR’s work plan
• The Director shall inform the Supervisory Board of any such award at its next meeting.
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2.5  Grant Making Cycle

Grant Making Cycle

Process Output

Step 1
Launch of Call for proposals

Step 2
Applications received in accordance with deadline

set

Step 3
All Applications received are registered

Step 4
Screening for eligibility and compliance with

administrative and technical criteria

Step 5
In-depth assessment of substantive content of

applications

Step 6
Applications scored, tabulated and

ranked in order of score

Step 7
Report with list of proposed applications in order of rank

referred to Evaluation Committee for final evaluation

Step 8
Applications approved or rejected by Evaluation Committee

Applications approved are referred for due diligence

Step 9
Grant applicants advised of grant award and/or the

need for a due diligence

Step 10
On site/Institutional Visits

Step 11
Final appraisal of due diligence report by PMU

Step 12
Contacting stage - Grant agreement prepared and

signed by contracting authority and grantee

Call is published and widely
disseminated

Applications received after the
deadline are disqualified from

List of applications that are eligible
for screening is available

First Screening

Assessment process

List of proposed applications for
evaluation process

Evaluation List

Successful applications referred to
PMU for due diligence
Rejection Letter for unsuccessful
applicants

Letter sent to successful applicants
advising of grant and due diligence

Areas of improvement identified. Due
diligence report referred to
PMU for appraisal

Final list of successful applicants
prepared and referred to legal unit

Grant Contract

Payment
Step 13

First disbursement issued
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GUIDELINES TO GRANT APPLICANTS FOR CALLS 
FOR PROPOSALS

1. Compliance with Guidelines

Grant applicants must comply with the FHR’s General Guidelines which must be read in conjunction 
with the specifi c Call for Proposals. 

2.  Core Business: the Protection, Promotion and Advancement 
of Human Rights

Grant applicants will be required to demonstrate that their core business is “the promotion, protection 
and advancement of human rights” in accordance with South Africa’s Constitution.

3. Assessment of Applications

3.1 Screening for Eligibility and Compliance with Administrative and 
Technical Provisions

All grant application proposals received will be registered and screened for eligibility and compliance 
with the administrative and technical provisions set out in the call for proposals before being passed 
on for the assessment of the substantive components of the application. Any application that fails to 
comply with the eligibility criteria will not be considered for funding under this Call.

3.2 Assessment of Grant Applications

3.2.1 Assessment Criteria 
Following this fi rst step, the assessors will carry out an in-depth assessment of substantive 
components of eligible applications, based on four areas:
• Relevance: of project activities and outcomes to the FHR’s Programme and specifi c Call for 

Proposals
• Methodology: appropriateness of methodology and sustainability 
• Capacity: operational capacity and expertise.
• Cost-eff ectiveness: of programme activities.

3.2.2 Assessment Process 
Only applications which have passed the initial screening will be passed on to a team of independent 
assessors which will include experts in the fi elds relevant to that particular Call. All applications will 
be scored and ranked in order of scoring, and the list will then be referred for fi nal evaluation to the 
evaluation committee.
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3.2.3 Rating Tool used by assessors and evaluators
 1 = very poor
 2 = poor 
 3 = adequate
 4 = good
 5 = very good

4. Eligibility Criteria 

Who is eligible to apply for a grant?

4.1 Eligibility of Applicants

4.1.1 Requirements for existing organisations 
• Have as their core business the promotion, protection and advancement of human rights
• Be non-governmental and not-for-profi t institutions 
• Be legal persons
• Registered as a South African Non-Profi t Organisation (NPO) or as a Section 21 Company or as a 

Not-for- Profi t Trust with the NPO Directorate within the Department of Social Welfare. These may 
include:
– Non-governmental organisations (NGOs) 
– Community based organisations (CBOs)
– Academic, research and policy institutions engaged in applied research
– Chapter Nine Institutions working in partnership with NGOs and CBOs
– Partnerships and networks of Civil Society Organisations (CSOs).

4.1.2 Emerging or new organisations
The FHR may in compelling circumstances consider a grant application from an organisation that has 
not been registered as a not-for-profi t organisation on the basis that, if successful, the grant applicant 
would be expected to comply with the NPO registration within six months of receiving such an award.

4.1.3 Applications from organisations that are in partnerships and/or networks 
Applications made on this basis must demonstrate proof of partnership by submitting a Partnership 
Agreement and/or a certifi ed copy of the Network Deed or Trust document.

Who is excluded from applying for a grant?

4.1.4 Applicants will not be considered for grants or be awarded grants if:
a) They are bankrupt and/or being wound up, or are having their aff airs administered by the courts 

or have entered into an arrangement with creditors, or have suspended business activities, or are 
the subject of proceedings concerning those matters, or are in any corresponding situation arising 
from a similar procedure provided for in national legislation or regulations

b) They have been convicted of an off ence concerning professional misconduct by a judgment, 
which has the force of res judicata (i.e. against which no appeal is possible)
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c) They are guilty of grave professional misconduct proven by any means, which the DoJ&CD or the 
FHR can justify

d) They have not fulfi lled their legal obligations relating to the payment of staff  contributions, or 
the payment of taxes in accordance with the legal provisions of the country in which they are 
established or those of the country where the action is to take place

e) They have been the subject of a judgment which has the force of res judicata for fraud, corruption, 
involvement in a criminal organisation or any other illegal activity, detrimental to the Government 
of South Africa’s fi nancial interests

f )  They have been declared to be in breach of contract for failure to comply with their contractual 
obligations in connection with procurement procedures or other grant award procedures 
fi nanced by the DoJ&CD/FHR budget.

4.1.5  Further exclusions
Grant applicants will also be excluded from participating in the Calls for Proposals or grant awards for 
the following reasons:
a) Confl ict of Interest: where applicants are the subject of, or are party to, a confl ict of interest
b) Misrepresentation: guilty of a misrepresentation in supplying and/or disclosing the information 

required by the FHR as a condition of participation
c) Undue Infl uence: having attempted to obtain confi dential information or infl uenced the 

assessment or evaluation process during current or previous Calls for Proposals.

All grant applicants will be required to complete the Declaration set out in the grant application form 
confi rming that they do not fall within any of the categories set out above.

5. Eligibility of Action

5.1 What types of project activities will be funded?

The FHR will fund activities which are directly relevant to the FHR’s programme and its three result 
areas: Access to Justice, Raising Awareness of Rights and Participatory Democracy.

5.2 Defi nition of Action

An action is defi ned as a set of activities that will be implemented by the applicant organisation to 
achieve the Programme’s goals and objectives.

5.3 Duration of Action

The planned duration of the action should not be less than twelve months and should not exceed 
thirty-six months. The exception to this will be actions such as an event, campaign, celebration, 
workshop or conference which may be of a short-term nature. 
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5.4 Location of Action

Activities must take place in South Africa, except in those instances where the Call for Proposals 
explicitly provides for a scope wider than South Africa, such as a sub-regional or regional application.

5.5 Activities which are ineligible for funding under this programme

Individual scholarships or sponsorship for studies, training courses and conferences will not be 
considered for funding. 

5.6 Number of proposals and grants per applicant 

• An applicant may not submit more than one application under a specifi c Call for Proposals
• An applicant will not be awarded more than one grant under a specifi c Call for Proposals
• An applicant will not be awarded a grant if they have already received a grant from the European 

Union or a European Union member state for the same, or a similar, action.

5.7 Assessment of Actions 

Applications will be assessed for:
• Relevance: of action and programme activities
• Methodology: appropriateness of methodology and sustainability 
• Capacity: operational capacity and expertise.
• Cost-eff ectiveness: of Programme activities. 

6. Feasibility of Costs

Grant applications should include a budget which sets out the costs of the activities which will be 
assessed for feasibility.

6.1 Eligible Costs

Only “eligible costs” can be considered for a grant. 

6.1.1 Eligible Costs
Eligible costs are costs actually incurred by the grantee which meet the criteria below:
• Incurred during implementation of the project in line with procurement rules in force
• Indicated in the budget of the project
• Necessary for implementation of the project
• Identifi able and verifi able

Examples include:
• Cost of staff  assigned to the project
• Travel and subsistence costs for staff  and others taking part in the action



Foundation for Human Rights Access to Justice and Promotion of Constitutional Rights Programme 2009–2012

46 Grant-making and Procurement

• Purchase or rental costs of equipment and supplies and costs of services in line with market rates
• Cost of consumables
• Costs such as information dissemination, evaluation, audits, insurance
• Contingency – used only with the prior written permission of the FHR
• Administrative costs (Between 7% and 10%) of the eligible costs.

6.1.2 In-Kind Contributions 

Any in-kind contributions should be noted by the grantee and be described to demonstrate 
ownership and commitment. However, in-kind contributions should not be given a fi nancial value. 
Examples of in-kind contributions may include: offi  ce space, vehicle use, or offi  ce equipment. 

6.1.3 Co-Financing
The Benefi ciary is required to disclose any in-kind contribution or co-fi nancing to the project action on 
the application form and the budget.

6.1.4 Ineligible costs

The following costs are not eligible:
• Debts and provisions for losses or debts
• Interest owed
• Items already fi nanced in another framework
• Purchases of land or buildings
• Renovation and construction 
• Currency exchange losses
• Taxes, including VAT
• Credits to third parties 
• Contingency-related costs.

Assessment Criteria for Costs
• Realistic Budget
• Detailed project costs and expenditure
• Detailed operational costs
• Consistency between activities and related costs
• Financial stability and accountability.

7. Approval of Grant 

All grant applications which have been successful are referred to an Evaluation Committee for 
approval. Once approved, the Evaluation Committee will make a recommendation awarding a grant to 
the successful applicants. 
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8. Awarding of Grants

8.1. Grant Award

Successful applicants will be notifi ed of the grant award in writing and will be advised that the award 
is subject to a due diligence exercise that will be conducted at their offi  ces.

8.2 Due Diligence

Due diligence is conducted by the FHR on all potential grantees at the premises of the potential 
grantee to ensure the following:
• that the organisation actually exists and has the capacity to deliver effi  ciently on the project
• that a Management Committee or Board for the organisation exists and is eff ective 
• that the necessary fi nancial control environment is sound.

The due diligence will also consider appropriate remedial actions which the FHR may deem to be 
necessary in order to strengthen the potential for successful implementation of the project. 

Following the successful completion of the due diligence exercise, the FHR will enter into a Contract 
with the grantee. All grantees will be required to attend a workshop that will outline what is expected 
of them in terms of the contract obligations.

8.3 Grounds for rejection of Application

A decision to reject an application or not to award a grant will be based on the following grounds:
• Late submission of application
• Incomplete application
• Non-compliant application with the stated administrative conditions
• The applicant, or one or more of its partners, was not eligible
• The action was ineligible (e.g. the action proposed is not covered by the Programme; the 

proposal exceeds the maximum duration allowed for is incompatible with the Calls or the 
Programme duration; project costs exceed the maximum contribution allowed; etc)

• The proposal was not relevant and lacked the substantive information necessary 
• The applicant’s fi nancial and operational capacity was not adequate
• The proposal was considered technically and fi nancially inferior compared to other proposals 

selected
• The overall score for the proposal was lower when compared to other proposals of a similar 

nature 
• The applicant lacks the fi nancial and operational capacity required to simultaneously 

implement the multiple actions indicated in the application
• One or more of the requested supporting documents was not provided before the deadline 

set
• The proposal did not attain the minimum score required for a grant award.
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8.4 Review of FHR decision 

Should the FHR decide to reject an application and/or not to award a grant, this decision is fi nal and 
is not subject to appeal or review. The FHR will notify unsuccessful applicants in writing of its decision 
and the reasons therefore. 

8.5 Contract

Once the due diligence verifi cation has been completed successfully, the Benefi ciary will be required 
to sign a contract with the FHR. The contract will stipulate the date planned for the start of actions and 
the date by which the project activities and expenditure must be completed. The contract will include 
the maximum amount available for the grant and the duration of the contract. The contract will also 
contain clauses that deal with non-compliance of the terms and conditions of the contract. 

8.5.1 Non-compliance with the terms and conditions of the contract 
Non-compliance with the terms and conditions of the contract may result in the suspension of further 
payments to the Benefi ciary and may lead to a decision by the FHR to terminate the contract. The FHR 
also reserves the right to reduce its contribution and may demand full or partial repayment of the 
sums already paid.

8.5.2  Amendments to the contract and variations within the budget
a) Amendments to the material conditions contained in the contract must be agreed by the FHR in 

writing and set out in an addendum to the original contract. Material conditions include the start-
up dates of the project, the completion date of the contract, and changes to the budget lines or 
project activities.

b) Amendments made in respect of banking accounts or addresses or changes in the composition of 
the management committee or Board must be communicated to the FHR in writing.

c) The grant benefi ciary may only vary the description of the action provided that the basic purpose 
of the project is not aff ected. Changes to the budget are limited to a transfer between items 
within a single budget line or to a transfer between main budget headings which do not exceed 
10% in terms of impact on the line from which the fi nancing is being taken or the line into which 
the money is being placed. Variations of the budget must be agreed to by the FHR and confi rmed 
in writing.

8.6 Administrative Costs

The grant benefi ciary may not increase the percentage of the budget allocated to administrative costs 
without the written approval of the FHR. Grant benefi ciaries seeking to do this must make application 
to do so in writing to the FHR. Under no circumstances may the ceiling of 10% used  for  administrative 
costs be exceeded. 

8.7 Variations which impact more that 10% on a budget heading 

Where the FHR has approved a variation of the line item or the budget category, the grant benefi ciary 
must submit a modifi ed budget to the FHR which will form an addendum to the contract signed by all 
the relevant parties to the contract.
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8.8 Contingency

The contingency budget is intended to safeguard the action in the event that unforeseeable events 
require a change to the budget. The contingency budget line may not be utilised without the prior 
written approval of the FHR. Any application to do so must be in writing and must clearly explain the 
reasons. 

9. Reports

Narrative and fi nancial reports must be submitted timeously to the FHR in the format required as per 
the contract.

10. Additional information

The FHR may, in accordance with the provisions of the contract, request additional information.

11. Payments

Where a grant award exceeds the sum of R100 000, the grantee is obliged to maintain a separate and 
dedicated bank account with the funds received from the FHR.

12. Accounts

The Benefi ciary must regularly update and maintain accurate as well as transparent records and 
accounts of the implementation of the actions. Records must be retained for a period of seven years 
from the date of the fi nal instalment paid by the FHR.

13. Audit Certifi cate

Grant benefi ciaries that have been awarded a grant which exceeds the sum of R120 000 will be 
required to produce an audit certifi cate of grant expenditure signed by an auditor who is a member 
of an internationally recognised supervisory body for statutory auditing. The Audit Certifi cate must 
accompany the request for payment of the remaining balance or fi nal instalment in the case of any 
grant exceeding R120 000. The grantee should include the full cost of this project audit in its budget.

14. Visits to the Project

The FHR and/or its nominees will be entitled to visit the premises of the grant benefi ciary to carry 
out an in loco inspection of the benefi ciary’s books of account, request documentation and vouchers 
relevant to the grant, and conduct an audit of the income and expenditure relevant to the project.
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15. Publicity

The FHR will require of all grant benefi ciaries that they ensure that appropriate visibility and credit is 
given to the FHR and the Department of Justice and Constitutional Development (DOJ&CD) in respect 
of project activities, public events, reports and publications, as well as all materials produced. The FHR 
will provide all grant benefi ciaries with appropriate guidelines to be followed. 

16. Procurement of Services by Grant Benefi ciary 

Where implementation requires the benefi ciary to procure services, supplies and/or works, such 
service level agreements must be awarded in accordance with the principles of transparency, equality 
of opportunity and receiving the best value for money while avoiding any potential confl ict of interest. 
All grant benefi ciaries will be required to comply with the procedures set out in Annexure IV to the 
contract. 
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APPLICATION FORM 2010

Access To Justice And Promotion of Constitutional Programme

How did your organisation become aware of the Foundation for Human Rights Call for 
Proposals? 

 Newspaper advertisement Radio Website Other (Specify)

Section 1: Organisational Details

1. Organisation Name 

2. Contact Details

2.1 Postal address
2.2 Physical addresses 
2.3 Telephone Numbers
2.4 Fax Number
2.5 Email & website address:

3. Banking Details:

3.1 Name of Bank: where account is held
3.2 Physical Address for Bank
3.3 Name of Bank Manager responsible for account
3.4 Telephone number
3.5 Email address for bank
3.6 Fax number
3.7 Bank Account Name:
3.8 Branch Name & Code
3.9 Account Number
3.10 Account Type:
3.11 Authorised bank signatories to account

4. Non-Profi t Status

Please provide proof of your organisation’s legal and non-profi t status
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5. Project Details

5.1 Contact Person
5.2 Person authorised to sign on organisation’s behalf
5.3 Financial Manager
5.4 Authorised Signatory to bank account
5.5 Contact Details of Financial Manager and Authorised Signatories to Bank account
5.6 Statutory Auditors to Programme
5.7 Physical Address for Auditors
5.8 Telephone Number
5.9 Email Address
5.10 Person responsible for Audit at Statutory Auditors

6. Employees at the Organisation

Please complete the Table below. Include details of all staff  members and indicate whether they are 
part-time, full-time or volunteers.

Name of Staff  
member

Position Race Gender Number of years 
employed

Full time/part time/
volunteer

7. Board/Management Committee Members

7.1  Names of Board /Management Committee Members/How long have they been on the 
board and/or the management committee?

7.2 Contact Details for Board Members

Section 2: Project Proposals

1.  Please indicate which Call for Proposals you are responding to and 
quote the reference number.

2.  Please indicate the core business or activities usually undertaken by 
your organisation.

3  Please write a brief history of your organisation (not more than one 
page). 
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4 Project Information

4.1 Name of your project:

4.2 Project Description
a) Brief statement of the human rights problem that this project intends to address
b)  Goals and Objective of your project Describe what you hope to achieve
c)  Explain how these objectives will contribute towards advancing human rights and in 

particular the aims and objectives of this call
d) Target Population and area / community where you intend to implement the project 
e) Identify the key stakeholders and partners
f )  Describe the political, social and economic environment or context in which the project is to 

be implemented 
g) What strategies do you intend to use in implementing your project?
h)  Give a short description of the primary benefi ciaries/target communities who will benefi t 

from the implementation of the project
i)  Explain how your benefi ciaries and/or target group were identifi ed.

4.3 State the Project Purpose 
a)  Clearly state what your project intends to achieve and how the target group and/or 

benefi ciaries will benefi t
b) List the project activities that you will undertake through this project
c) Describe how you intend to implement the activities set out in the implementation plan
d) List the results you anticipate that you will achieve from this project
e) What are the potential risks and threats that may prevent the project from succeeding?
f ) What strategies will you put in place to mitigate these potential risks and threats?

4.4 Implementation Plan: 
Describe how you intend to implement the activities set out in the implementation plan below and 
provide reasons for your proposed strategy.
Month Activity Duration Where Who How

4.5 Staff  capacity to implement project
Set out the human resource capacity within your organisation which will allow the eff ective delivery of 
this project.

4.6 Project Results and/or Outputs
Please set out the project results/outputs that you hope to achieve through the project. It is important 
to link the project results/outputs to the project activities. 

4.7 Indicators of Success
Indicators are a measurable or tangible sign that an activity has taken place or that work has been 
done. One defi nition of an “Indicator” refers to it as a ‘Quantitative or qualitative factor or variable 
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that provides a simple and reliable means to measure achievement, to refl ect the changes connected 
to an intervention, or to help assess the performance’. This defi nition explains that indicators 
may describe situations, as well as possibly be used to measure changes, but also that indicators 
can be both quantitative and qualitative statements. A properly defi ned indicator may have four 
essential characteristics; it may be quantitative or qualitative in nature; it can be used for situational 
descriptions and also for comparisons over time. All indicators should be composed of the following 
elements:
• Specifi ed target group to which the indicator will be applied
• Specifi c unit(s) of measurement to be used for the indicator
• Specifi c time-frame over which it will be monitored.

Note that Result/Output indicators measure the result of the project and are divided into eff ect 
indicators (short-term) and impact indicators (long-term). Performance indicators measure the 
performance of the project, namely the output or the delivery of the project.
Describe the short-term and long-term indicators that you have determined are appropriate for the 
project, how you intend to monitor that they are met and what information you will gather to verify 
that they have been met.

4.8 Impact of the Project

The FHR will keep the following questions in mind when assessing your proposal: 

How does your project serve disadvantaged, vulnerable and marginalised communities?
 How will it empower them? Will they be passive recipients or will it enable them to take control of their 
lives?
Will your project lead to changing society, not just helping individuals, but through having an impact 
on policy and legislation or a change in culture and attitude in communities?
Will this project contribute to building best practise?
Is it sustainable?
Will the funding be an eff ective use of resources?
Monitoring and Evaluation of the Project

The term ‘Monitoring and Evaluation’ is often used as if it is one concept or function. However, it refers 
to two distinct sets of organisational activities, which are related but are not identical.

Monitoring is the systematic collection and analysis of information as a project progresses. It is aimed 
at improving the effi  ciency and eff ectiveness of a project or organisation. It is based on targets set and 
activities planned during the planning phases of work. It helps to keep the work on track, and can let 
management know when things are going wrong. If done properly, it is an invaluable tool for good 
management, and it provides a useful base for evaluation. It enables you to determine whether the 
resources you have available are suffi  cient and are being well used, whether the capacity you have is 
suffi  cient and appropriate, and whether you are doing what you planned to do.

Evaluation is the comparison of actual project impacts against the agreed strategic plans. It looks at 
what you set out to do, at what you have accomplished, and how you accomplished it. 
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Please describe the monitoring and evaluation process that will be used to monitor progress in 
respect of the project, its activities, the results and success of the indicators, as well as the project 
impact on the benefi ciary/target community.

5. Sustainability

a)  Describe how the organisation intends to sustain the project activities and delivery of results 
and benefi ts beyond the funding period of the FHR.

b)  Explain how the benefi ciaries were involved in the planning of the project and how you 
intend to establish/continue a meaningful relationship. 

c)  Are you receiving any other funding for this project or have you applied for funding to 
other donors for this project? If you have, please specify the name of the donor, the amount 
that you have applied for or have received, and the period for which the funding has been 
secured.

6. Budget 

Your application is only complete if it contains a budget setting out the necessary fi nancial 
information. All the activities and expenses related to the project need to be included. Furthermore, 
you need to show the total cost of the project and not only the areas of work for which you are 
seeking funding from the FHR. Every grant applicant is required to contribute a minimum of 5% of the 
programme budget from own funds. In exceptional circumstances, applications for funding for 100% 
of the budget may be considered at the sole discretion of the FHR. Such applications must be properly 
motivated.

The FHR will not fi nance the purchase of any fi xed assets, such as land, buildings or equipment of a 
permanent nature and/or structure and will also not fund renovations. A budget template is included 
in the pack and can be adapted to suit the specifi c requirements of each project. Please note that all 
budgets must be calculated in Rands.

7. Partnership Information

Partners are organizations that participate with you in the implementation of the contract and that 
you may share your grant with. Any actors that are not named as partners and that do not sign the 
declaration of partnership may not share the grant with you and can only receive money through 
contracts awarded in line with the procedures or via per diem/stipends as participants in trainings, 
as fi eld workers, etc. Please note that you, as the lead applicant, are the sole contracting party to the 
contract with the FHR and are thus liable for all and any contractual issues that may arise.

7.1 Please provide the full details of the partnership organisation

• Name of organisation
• Acronym
• Legal status
• Offi  cial physical address
• Contact details
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• Telephone
• Fax
• Email

7.2 Employee details

• Number
• Management team
• Diversity table

7.3 Reasons and/or motivation for preferred partner

• Previous experience of partner organisation in this sphere of developmental work
• Previous experience of working in the human rights sector
• Previous relationship with preferred partner
• Challenges faced in implementing past projects with the preferred partner
•  Please detail the role that you envisage the preferred partner will play in the management 

and implementation of the project
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DECLARATION

(This section MUST BE COMPLETED AND SIGNED by the person duly authorised to do so)

I, (full name) declare that I am authorised by 

(Organisation’s name)

to act as its authorised offi  cer and to enter into agreements on its behalf.

I commit myself to ensuring that all funds will be used for their intended purpose.

Signature:

Full names:

Position:

As witness:
Date: 
Place: 
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WRITING THE PROPOSAL 

1. Things to Consider when Writing your Proposal

1.1 Know the Donor

1. You should have a clear understanding of what the FHR’s goals are in terms of the Access to 
Justice and Promotion of Constitutional Rights Programme.

2. Please read the material provided and be sure that you understand the timelines, the practical 
details of the format and what is required.

3.  What do we as a grant-maker want?  We want to be sure that if we fund your project, that we 
have done the following:

· Made an impact or a diff erence – we want the work we fund to be successful so that 
we can be seen to be making a diff erence.

· Acquired knowledge, understanding, information.
· Shared knowledge, understanding, information, and, in so doing, added value to the 

chosen interventions.
· Increased our infl uence in addressing what we consider to be the problems of our 

country and region and/or a particular area.

1.2 What does this mean for you when you are preparing to write a 
proposal?

It means fi rstly, and very importantly, that your overall agenda cannot be very diff erent from that of the 
FHR. It also means that your proposal must convince us that supporting your project is likely to lead to 
a successful intervention, one that both we and the DOJ&CD can be proud to claim involvement with, 
and which we and those whom we want to infl uence, will identify with. People identify with people. 
This means that, when you write your proposal, it must have a human quality. It should not just be a dry 
summary.

1.3 Before you can begin writing a proposal, it is important that you 
‘Know Yourself’

What does it mean to “know yourself” before you write a funding proposal?

It means that you cannot hope to “sell” or promote a project if you do not know, and cannot present, a 
picture of your organisation as a “good risk” Many organisations and projects make requests for money 
from donors. The donors’ business is, in a way, giving away money, or put differently, investing in 
development or aid of some sort. When a donor makes this kind of investment, it looks for a “good 
risk”, a project or organisation that is likely to make a difference, and to sustain an intervention. 
You need to know yourself in such a way that you can project a credible picture to possible donors. 
This is not something that happens overnight. It is an ongoing part of building your organisational 
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capacity. When you sit down to write your funding proposal, you already need to know, and have 
written down:
· Who you are, what your identity is
· What your strengths and weaknesses are, and what opportunities and threats confront you (in 

other words you need to have done a SWOT Analysis of your organisation)
· Your track record (what you have achieved and what you can show from past work that will give a 

donor confi dence that you are a “good risk.”

1.4 How do you defi ne your ‘Organisational Identity’

To present your organisational identity, you need:
· An overall mission and goal for the organisation – why it exists, who it is intended to benefi t, how 

it is linked to the intended benefi ciary community and what it is committed to achieving through 
its work. 

· It is useful if the organisation also has a visible and recognisable identity in the form of a logo, but 
this is not essential.

· A management committee or board that provides the organisation with a credible governance 
structure.

This means that you need a short biography of each person that will indicate, for example, such factors 
as experience, community links, gender and an appropriate racial mix. Some organisations also have 
patrons. These are usually highly respected and well-known people who, although they do not have the 
time to be involved in the regular governance of the organisation, are willing to lend their support and 
name to the cause and the organisation.

You also need to highlight your key staff  or volunteers, who are in place to make the organisation, and 
by extension the project, work. Here too you want to present brief biographies of the people who will 
be central in the project, showing why they are appropriate.

In summary, you need to present yourself as a sound, accountable organisation, competent to achieve 
its objectives.

1.5 What is the track record of your organisation?

Remember that, if the FHR decides to support your project, we are essentially taking a risk on you, so 
you must be able to present evidence to show that your organisation is a “good risk.” The following are 
common areas in which you should be able to present such evidence:
· Previous results and impact.
· Good management competence with regard to projects and people.
· Good fi nancial management skills and skills in drawing up a fi nancing strategy.
· Technical competence in your particular fi eld.
· Organisational Accountability. 
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1.6 Where will this information come from and where will it be recorded?

The organisation’s annual report is a useful place to fi nd this information.  Usually it will include details 
of projects that have happened or been happening during the year, details of the board members and 
staff , and some feedback on impact in relation to plans. For the fi nancial information, a copy of the most 
recent audited fi nancial statements is useful. These documents can be included as appendices. More 
specifi c details can be included in the proposal.

1.7 New Organisations

If your organisation is new, it will be a bit more diffi  cult to show that you are worth a risk. Nevertheless, 
you can do so by:
· Enlisting the written support of credible governance members and patrons.
· Getting a letter from credible accountants to say that you have set up a good fi nancial 

management system, with appropriate checks and balances.
· Providing information about staff  members and/or volunteers which refl ect their track records on 

similar projects.

We also want to know the following about you:
· Your name and position in the organisation or project.
· The name and contact details of the organisation.
· What community you serve and what your links to the community are.
· The mission, goals and strategy of the organisation.
· What your governance structures are and who is on them.
· The level of expertise of the staff  and/or volunteers involved.
· Your particular strengths as an organisation in the context within which you function
· Your track record with regard to impact, competence, project and fi nancial management.

2. Plan the Project

Before you begin to write your proposal you need to have planned your project.  The initial step when 
you plan a project is to make a strong link between your organisational mission and strategy and the 
specifi c project. It is a serious mistake to take as your starting point: “What can we get money for?”

An organisation is a response to a problem or an opportunity in the environment. It is from this that the 
mission and strategy of the organisation fl ow. It is this that a strategic planning process should address. 
The projects you plan and request funding for should be part of your strategy, not just a way to raise 
money. 

Your plan must refl ect:
· Your understanding of the context and how this is refl ected in the organisation’s mission and 

strategy
· The specifi c circumstances in the context that create the problem the project is meant to address 

and what that problem is
· The objectives of the project
· The process intended to achieve the objectives.
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2.1 Know the context

Why is it important to present the context?  As grant-makers, there are very many demands on the 
resources that are available.  We have to decide where best to utilise the funds available, in terms of 
geographical area, region, problem issue or challenge. 

2.2 What does this mean for you?

This means that you need to contextualise your project in such a way that you show that the problem or 
opportunity being addressed fi ts the donor concerns, that tackling the problem or using the opportunity 
in the area or areas defi ned in the project is important, and that the potential learnings are signifi cant.

Some of the more common things that you need to know about the context, depending on the project 
or proposal include: 
· area details (location in region, government, population etc)
· Poverty information, including information on the state of the economy
· employment/unemployment
· gender issues
· HIV/AIDS situation
· health and education.

If your organisation deals with a specifi c fi eld, you may want to include some other information, such 
as, for example, the number of people with access to telephones. So, let’s say your broad project aim is:

‘There will be an increase in the levels of awareness of all rural people in KZN by the year 2012 
as a result of better awareness programmes”.

What information do you think would be useful for us to know about the context?

You might want to include information comparing the levels of literacy in urban and rural areas, or 
information about awareness programmes in use and why they are not working, or what kind of public-
private partnerships exist.

2.3 Objectives

You need to defi ne the objectives of your project clearly so that you know exactly what you intend to 
achieve. A good objective usually states:
· What you want to achieve (your ends)
· How you want to achieve it (your means)
·  Who the main benefi ciaries will be.

By “main benefi ciaries” we mean the “end benefi ciaries”. So, for example, in a project that aims to 
improve the situation of prisoners in a country’s prisons by training warders, the end benefi ciaries are 
the prisoners and not the warders.

Note that you should indicate in your proposal both the general objective and the specifi c objective of 
your project.
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The general objective states the overall development or aim towards which your more specifi c project 
purpose should contribute. Important things to remember about the general objective or goal are:
· You cannot achieve the general objective or goal on your own as a project or organisation. Your 

project will make a contribution towards achieving it.
· The general objective or goal provides a benchmark against which the success of your project and 

that of others with a similar purpose can be measured.
· The general objective or goal must be compatible with your organisation’s mission statement and 

with the mission of the donor to whom you are applying for funds.
· It will usually take longer to achieve the general objective or goal than to achieve the specifi c 

project purpose.

2.4 About the specifi c objective

The project purpose or specifi c objective is usually something that your project should be able to 
achieve through its work. It is a result that should be possible in the time specifi ed, and it is the strategy 
the organisation and the project believe will address a particular problem in a particular area, making a 
contribution to achieving the general objective or goal.

A project may have more than one specifi c purpose but it is best to focus, in your proposal, on the most 
important one. Some important things to remember about the project purpose or specifi c objective are 
listed below.

The more specifi c the project purpose is, the easier it will be to design a process for achieving it.  Try to 
include specifi c targets, such as how many women and youth will improve their levels of awareness? In 
doing this you are including indicators against which to measure your progress.  The achievement of the 
project purpose is the result by which the project will be judged so it must be possible to achieve it. Do 
not promise the impossible by overestimating your skills or capacity.

In summary:

· The objectives help you to clarify your goal and your strategy for contributing to that goal.
· The objectives provide a framework for the design of the project process.
· The objectives provide a “reality check” so that the FHR is able to assess the extent to which 

success is likely.
· The objectives link the project to the mission and goals of the organisation, and also to the FHR’s 

mission and goals.
· The overall objective provides a long-term, accumulative goal.
· The project purpose provides a shorter-term, immediate objective.
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2.5 Process

Designing the process means planning how you are going to achieve the project purpose. The process 
is the step-by-step journey that will enable you to achieve your project purpose. Designing the process 
means answering questions such as:

· What will you do? (Actions)
· Where will you do this?
· How will you do it?
· Who will be involved?
· What will the results/outputs be?
· When will the various activities and outputs happen?
· How will progress be monitored? 
· How will the project be evaluated? 
· What resources will be needed to carry out the activities? 

2.6 Body of the Proposal / Content

The body of your proposal is where you do your main “selling job”. It is here that you persuade the FHR 
that your project is necessary and worthwhile. 

The key areas that you need to cover here are:
· Context (about a page)
· Specifi c/relevant opportunities and/or problems for the organisation and for the FHR (about half a 

page)
· Objectives (about half a page) including clarifi cation of the benefi ciaries
· Intended process (about three or four pages).

2.7 Conclusion 

The conclusion should draw the whole application together and should also draw your arguments 
together and summarise briefl y:
· Why the project is necessary
· Why yours is the right organisation to undertake the project
· Why the FHR should consider the proposal, from its own point of view
· What could be achieved.

3. Budget

The budget summary should provide the FHR with a clear idea of the scale and substance of your 
request.  Some general points to make about the budget and budget summary:
· Be specifi c. State clearly  what you would like the donor to fund, whether this is the whole project 

or just a part of it
· Be realistic. If you have done your homework properly you will have some idea of the usual size of 

grants that the FHR will make available for this kind of work
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· Do not itemise line details in the body of the proposal. Rather focus on totals per year, and per 
broader category e.g. capacity building rather than each training workshop

· Provide a picture of your fi nancing strategy for the project: who else you are approaching, 
whether any money or support has already been off ered and if so, how much and in what form. If 
the intention is to raise any of the money from the intended benefi ciaries, explain the reasoning 
behind this, and the mechanisms that will be put in place to facilitate it

· Address the cost-benefi t issue, justifying the cost in terms of the benefi ts
· The detailed budget will be included as one of the appendices. 

4. Appendices

The appendices enable you to keep the body of the proposal to a reasonable length while ensuring 
that the interested and questioning reader can get more details or information. It is also where you can 
include additional documents which provide necessary information without having to rewrite large 
parts of such documents.

Some ideas for useful appendices include:
· the Annual Report
· the detailed budget 
· the most recent audited statements
· relevant evaluation reports.

 
5. Monitoring and Evaluation
  
Monitoring is the systematic collection and analysis of information as a project progresses. It is aimed 
at improving the effi  ciency and eff ectiveness of a project or organisation. It is based on targets set 
and activities planned during the planning phases of work. It helps to keep the work on track, and 
can let management know when things are going wrong. If done properly, it is a useful tool for good 
management, and it provides a useful base for evaluation. It enables you to determine whether the 
resources you have available are suffi  cient and are being well used, whether the capacity you have is 
suffi  cient and appropriate, and whether you are doing what you planned to do. 

Evaluation is the comparison of actual project impacts against the agreed strategic plans. It looks at what 
you set out to do, at what you have accomplished, and how you accomplished it. It can be formative 
(taking place during the life of a project or organisation, with the intention of improving the strategy or 
way of functioning of the project or organisation). It can also be summative (drawing learnings from a 
completed project or an organisation that is no longer functioning). 

What monitoring and evaluation have in common is that they are geared towards learning from what 
you are doing and how you are doing it, by focusing on:
· Effi  ciency
· Eff ectiveness
· Impact.
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Effi  ciency tells you that the input into the work is appropriate in terms of the output. This could be inputs 
of money, time, staff , or equipment. When you run a project and are concerned about its replicability or 
about going to scale, then it is very important to get the effi  ciency element right.

Eff ectiveness is a measure of the extent to which a development programme or project achieves the 
specifi c objectives it has set. If, for example, we set out to improve the qualifi cations of all the high 
school teachers in a particular area, did we succeed?

Impact tells you whether or not what you did made a diff erence to the problem situation you were trying 
to address. In other words, was your strategy useful? Before you decide to get bigger, or to replicate the 
project elsewhere, you need to be sure that what you are doing makes sense in terms of the impact you 
want to achieve. From this it should be clear that monitoring and evaluation are best done when there 
has been proper planning against which to assess progress and achievements. 

5.1 Why do Monitoring and Evaluation?

Monitoring and evaluation enable you to check the “bottom line” of your work: Not “Are we making a 
profi t?” but “Are we making a diff erence?”  Through monitoring and evaluation, you can:
· Review progress
· Identify problems in planning and/or implementation
· Make adjustments so that you are more likely to “make a diff erence”.

In many organisations, “monitoring and evaluation” is something that is seen as a donor requirement 
rather than a management tool. Donors are certainly entitled to know whether their money is being 
properly spent, and whether it is being well spent. But the primary use of monitoring and evaluation 
should be for the organisation or project itself to see how it is doing against objectives, whether it is 
having an impact, whether it is working effi  ciently, and to learn how to do it better. Plans are essential 
but they are not set in stone.  If they are not working, or if the circumstances change, then plans need 
to change too.

Monitoring and evaluation are both tools which help a project or organisation to be aware of plans 
that are not working, and when circumstances have changed. They give management the information 
it needs to make decisions about the project or organisation, about changes that are necessary in 
strategy or plans. Through this, the constants remain the pillars of the strategic framework: the problem 
analysis, the vision, and the values of the project or organisation. Everything else is negotiable. Getting 
something wrong is not a crime. 

Monitoring and evaluation can:
· Help you identify problems and their causes
· Suggest possible solutions to problems
· Raise questions about assumptions and strategy
· Push you to refl ect on where you are going and how you are getting there
· Provide you with information and insight
· Encourage you to act on the information and insight, and 
· Increase the likelihood that you will make a positive development diff erence.
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5.2 Requirements for Monitoring 

Monitoring is an internal function in any project or organisation.

The following activities form part of the Monitoring process:
· Establishing indicators of effi  ciency, eff ectiveness and impact
· Setting up systems to collect information relating to these indicators
· Collecting and recording the information
· Analysing the information
· Using the information to inform day-to-day management.

5.3 Evaluation

Evaluation involves:

· Looking at what the project or organisation intend. achieve – what diff erence did it want to make? 
What impact did it want to make?

· Assessing its progress towards what it wanted to achieve and its impact targets.

· Looking at the strategy of the project or organisation. Did it have a strategy? Was it eff ective in 
following its strategy? Did the strategy work? If not, why not?

· Looking at how it worked. Was there an effi  cient use of resources? What were the opportunity 
costs of the way it chose to work? How sustainable is the way in which the project or organisation 
works? What are the implications for the various stakeholders in the way the organisation works? 

In an evaluation, we look at effi  ciency, eff ectiveness and impact There are many diff erent ways of doing 
an evaluation. Some of the more common terms you may have come across are:

· Self-evaluation: This involves an organisation or project holding up a mirror to itself and 
assessing how it is doing, as a way of learning and improving practice. It takes a highly self-
refl ective and honest organisation to do this eff ectively, but it can be an important learning 
experience.

· Participatory evaluation: This is a form of internal evaluation. The intention is to involve as many 
people with a direct stake in the work as possible. This may mean project staff  and benefi ciaries 
working together on the evaluation. If an outsider is called in, it is to act as a facilitator of the 
process, not as an evaluator.

· External evaluation: This is an evaluation done by a carefully chosen outsider or outsider team. 

· Rapid Participatory Appraisal: Originally used in rural areas, the same methodology can, in 
fact, be applied in most communities. This is a qualitative way of doing evaluations. It is semi-
structured and carried out by an interdisciplinary team over a short time. It is used as a starting 
point for understanding a local situation and is a quick, cheap, useful way to gather information. 
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It involves the use of secondary data review, direct observation, semi-structured interviews, key 
informants, group interviews, games, diagrams, maps and calendars. In an evaluation context, 
it allows one to obtain valuable input from those who are supposed to be benefi ting from the 
development work. It is also fl exible and interactive.

· Interactive evaluation: This involves a highly active interaction between an outside evaluator or 
evaluation team and the organisation or project being evaluated. Sometimes an insider may be 
included in the evaluation team.

The FHR will itself be the subject of a mid-term review and at the end of the programme it will undergo 
an external evaluation. At the same time, it sees monitoring and evaluation as a participatory, interactive 
process which allows the FHR to refl ect on mistakes, lessons learned and to integrate those learnings 
into the programme. It will be facilitating this aspect of the work with all of its grantees.
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